UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF VIRGINIA

Inre

Amendments to Exhibit 12 Interim
Bankruptey Rules Due to Revisions
to Federal Rules of Bankruptey
Procedure Related to the Small
Business Reorganization Act of
2019; Conforming Technical
Amendments to Local

Bankruptcy Rule 2002-1(F) and
Exhibit 15 Part V.C.; and Conforming
Technical Amendment to Local
Bankruptey Rule 4001(a)-1(11)

Standing Order 22-20

ORDER ADOPTING AMENDMENTS TO EXHIBIT 12 DUE TO REVISIONS TO FEDERAL
RULES OF BANKRUPTCY PROCEDURE RELATED TO THE SMALL BUSINESS
REORGANIZATION ACT OF 2019; CONFORMING TECHNICAL AMENDMENTS TO
LOCAL BANKRUPTCY RULE 2002-1(F) AND EXHIBIT 15 PART V.C.; AND CONFORMING
TECHNICAL AMENDMENT TO LOCAL BANKRUPTCY RULE 4001(a)-1(H)

Congress has taken no action on the proposed amendments to the Federal Rules of Bankruptcy Procedure
adopted by the Supreme Court and transmitted to Congress on April 11, 2022. Under the Rules Enabling
Act, 28 U.S5.C. §§ 2071-75, the following Rules, as related to the Small Business Reorganization Act of
2019 (SBRA), took effect on December 1, 2022: 1007, 1020, 2009, 2012, 2015, 3010, 3011, 3014, 3016,
3017.1, 3017.2 {(new), 3018, and 3019, Because of temporary amendments made by the Bankruptey
Threshold and Technical Corrections Act (the BTATC Act} to the SBRA, Interim Rule 1020 remains in
effect as a local rule adopted by the Court and shall terminate two years after the date of enactment unless
that Act is further extended. With the exception of Interim Bankruptcy Rule 1020, Interim Bankruptey
Rules 1007, 2009, 2012, 2015, 3010, 3014, 3016, 3017.1, 3017.2, 3018, and 3019 no longer are required
as local rules of the Court.

A conforming technical amendment is made to Local Bankruptcy Rule 2002-1(F), therein, by re-
designating paragraph (C)(8) as paragraph (D)(8)

A conforming technical change is made fo Exhibit 15, Part V.C., by re-designating paragraph (C)(5),
within Local Bankruptcy Rule 5005-1, therein, as paragraph (D)(5).

A conforming technical change is made to Local Bankruptcy Rule 4001(a)-1(H) by adding “U.S.C.” to
the first reference made, therein, to §1301.

NOW THEREFORE, IT IS ORDERED that:




1. In Exhibit 12, Interim Bankruptcy Rules 1007, 2009, 2012, 2015, 3010, 3014, 3016, 3017.1,
3017.2, 3018, and 3019 be and the same hereby are rescinded as temporary Local Rules of the
Court. Interim Bankruptcy Rule 1020, however, as previously amended by Standing Order 22-11,
remains and continues in effect as a Local Rule of the Court, and shall terminate two years after
the date of enactment of the BTATC Act, unless that Act is further extended. Standing Orders 22-
11 and 20-2 be and the same hereby are rescinded.

2. As a conforming technical change, Local Bankruptcy Rule 2002-1(F), therein, is amended by re-
designating paragraph (C)(8) as paragraph (D)(8).

3. As a conforming technical change to Exhibit 15, Part V.C., therein, is amended by re-designating
paragraph (C)(5), within Local Bankruptcy Rule 5005-1, as paragraph (D)(5).

4. As a conforming technical change, Local Bankruptcy Rule 4001(a)-1(H), therein, is amended by
adding “U.S.C.” to the first reference made to §1301.

5. This Order shall take effect as of December 1, 2022.

FOR THE COURT:
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O A A i W Date: December _’/j 2022

FRANK J. SANT il
Chief United Stdtes’ Bankruptcy Judge




UNITED STATES BANKRUPTCY COURT
for the

EASTERN DISTRICT OF VIRGINIA

REVISION TO EXHIBIT 12 — INTERIM BANKRUPTCY
RULES;

CONFORMING TECHNICAL AMENDMENTS TO LOCAL
BANKRUPTCY RULE 2002-1(F) AND EXHIBIT 15 PART V.C.;
AND

CONFORMING TECHNICAL AMENDMENT TO LOCAL
BANKRUPTCY RULE 4001(a)-1(H)

Effective: December 1, 2022

(Ver. 11/30/2022)



EXHIBIT 12 - INTERIM AMENDMENTS TO THE FEDERAL RULES OF
BANKRUPTCY PROCEDURE




INTERIM RULES OF BANKRUPTCY PROCEDURE
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1 Interim Rule 1020. Chapter 11 Reorganization Case for Small
2 Business Debtors or Debtors Under Subchapter V

3 (a) SMAELBUSINESS-DEBTOR

4 DESIGNATION. In a voluntary chapter 11 case, the debtor
5 shall state in the petition whether the debtor is a small

6 business debtor or a debtor as defined in § 1182(1) of the

7 Code and, if the latter se, whether the debtor elects to have

8 subchapter V of chapter 11 apply. In an involuntary chapter
9 11 case, the debtor shall file within 14 days after entry of the
10 order for relief a statement as to whether the debtor is a small
11 business debtor or a debtor as defined in § 1182(1) of the

12 Code and, if the latter se, whether the debtor elects to have
13 subchapter V of chapter 11 apply. The status of the case as



INTERIM RULES OF BANKRUPTCY PROCEDURE
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a small business case or a case under subchapter V of chapter
11 shall be in accordance with the debtor’s statement under
this subdivision, unless and until the court enters an order
finding that the debtor’s statement is incorrect.

(b) OBJECTING TO DESIGNATION. The United
States trustee or a party in interest may file an objection to
the debtor’s statement under subdivision (a) no later than 30
days after the conclusion of the meeting of creditors held
under § 341(a) of the Code, or within 30 days after any
amendment to the statement, whichever is later.

(c) PROCEDURE FOR OBJECTION OR
DETERMINATION. Any objection or request for a
determination under this rule shall be governed by Rule 9014
and served on: the debtor; the debtor’s attorney; the United
States trustee; the trustee; the creditors included on the list
filed under Rule 1007(d) or, if a committee has been
appointed under § 1102(a)(3), the committee or its

authorized agent and any other entity as the court directs.




































LOCAL BANKRUPTCY RULE 2002-1(F) - NOTICE TO CREDITORS & OTHER
INTERESTED PARTIES

(F) Requirement of Proof of Service: At the end of each pleading, motion or other document re-
quired to be served upon a party, the proof of service shall be signed by counsel (or the pro se
party) conforming to LBR 5005-1¢3(D)(8).

Comments
Paragraph (F) A conforming technical change is made to paragraph (F),
therein, by re-designating paragraph (C)(8) as paragraph (D)(8). [Change
effective 12/1/22.]

EXHIBIT 15 -PROCEDURES FOR COMPLEX CHAPTER 11 CASES
IN THE EASTERN DISTRICT OF VIRGINIA

V. MOTIONS PRACTICE




C. Identification of Attorney. As set forth in Local Bankruptcy Rule 5005-1€5)(D)(5), on
the first page of every Rule 2002 Court Filing, the attorney filing the same shall be identified by
name, state bar number, complete mailing address, telephone number, and the name of the party
whom the attorney represents.

LOCAL BANKRUPTCY RULE 4001(a)-1(H) - RELIEF FROM CODEBTOR STAY IN
CHAPTER 13 CASES

(H) Relief from Codebtor Stay in Chapter 13 Cases: Motions for relief from a stay of action
against a codebtor in a chapter 13 case are contested matters and are governed by FRBP 9014, 11
U.S.C. §1301 and these Local Bankruptcy Rules. The motion shall clearly state in the caption of the
motion the subsection of 11 U.S.C. §1301 under which the party is proceeding.

Comments
Paragraph (H) A conforming technical change is made to paragraph (H),

therein, by adding “U.S.C.” to the first reference made to §1301. [Change
effective 12/1/22.]
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