UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF VIRGNIA

PUBLIC NOTICE

INVITATION FOR COMMENTS ON LOCAL BANKRUPTCY RULES -
CHANGES TO FEDERAL RULES OF BANKRUPTCY PROCEDURE THAT REQUIRE
AMENDMENT OF TIME DEADLINES IN THE LOCAL BANKRUPTCY RULES AND

AMENDMENTS TO SELECTED BANKRUPTCY RULES

Comments are invited to a proposed revision to the Local Bankruptcy Rules of the United States
Bankruptcy Court for the Eastern District of Virginia, as recommended by the Court’s advisory
Standing Committee on Local Bankruptcy Rules. The Local Bankruptcy Rules, as revised, shall
take effect December 1, 2009.

The Clerk of Court’s Public Notice, dated August 10, 2009, advised that a June 2009 proposed
revision to the Court’s Local Bankruptcy Rules, due to take effect September 1, 2009, had been
deferred and would “be consolidated with a further revision to the Local Bankruptcy Rules (LBR
Revision Package) . . ..” The LBR Revision Package has been considered by the Standing
Committee on Local Bankruptcy Rules and presented to the Court for review and consideration.

The proposed Local Bankruptcy Rule provisions with underlined and struck-through text, in black,
are those released for comment this past June for a 30-day period of comment. That period
concluded without comment.

The proposed modifications to the Local Bankruptcy Rules with underlined and struck-through
text, in light blue, are those released for comment as set forth below. These proposed
modifications are extensive and culminate in:

(1) time-computation changes arising from the impending revision to the Federal Rules of
Bankruptcy Procedure that takes effect December 1, 2009;

(2) document copy filing changes arising from application of Local Bankruptcy Rule 5005-2,
which mandates electronic case filings via the Court’s Case Management/Electronic Case
Files System, to remove specified requirements that copies of documents be filed with the
Clerk;

(3) technical changes that modify citations to identified rule provisions and include a reference
to the new reaffirmation cover sheet form (new Official Form B27); and

(4) stylistic changes intended to make style and terminology consistent throughout the rules.
In addition, several Local Bankruptcy Rules and provisions within other Local Bankruptcy Rules

are recommended for repeal as they are addressed adequately through other means including rule
consolidation.
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The proposed revision to the Local Bankruptcy Rules will be available at the Alexandria, Norfolk,
Richmond and Newport News divisions of the Court and may be accessed at the Court’s Internet
web site: http://www.vaeb.uscourts.gov/home/localrules.html under Local Rules > Public Notice.

Comments may be submitted, by mail, to:

Local Rules Changes

c/o William C. Redden

U.S. Bankruptcy Court

701 East Broad Street

Suite 4000

Richmond, VA 23219-1888

or, by e-malil, at:

Localrules@vaeb.uscourts.gov

Comments will be received by mail or at the Court’s web site until 5:00 p.m., local time, Tuesday,
October 27, 2009.

William C. Redden Date: September 28, 2009
Clerk of Court

Attachment


http://www.vaeb.uscourts.gov/home/localrules.html
mailto:Localrules@vaeb.uscourts.gov
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RULE 1001-1 SCOPE OF RULES

The Supreme Court of the United States has, pursuant to 28 U.S.C. 82075, prescribed rules of
procedure in bankruptcy cases. Federal Rule of Bankruptcy Procedure 9029 provides that courts
may adopt local rules that are not inconsistent with the Federal Rules of Bankruptcy Procedure.

These Local Rules of the United States Bankruptcy Court for the Eastern District of Virginia are
hereby prescribed and promulgated as Local Rules governing practice and procedure before the
Court. They are to be cited as the "Local Bankruptcy Rules" except that individual rules may be
cited in the following form: "Local Bankruptcy Rule _ "or"LBR "

Comments
The prior set of Local Bankruptcy Rules contained several
references that were inconsistent with this rule. Therefore, all
incorrect references have been edited so that they are now in
compliance.

RULE 1002-1 PETITIONS — COPIES [Repealed]

Comments
Changes have been made to allow for the filing of documents by
electronic means provided under FRBP 5005(a)(2). For more
detail on how this has been implemented on a pilot basis in the
Alexandria Division see the “Order Adopting Electronic Case
Filing Procedures” attached as Exhibit 3 and the “Administrative
Procedures for Electronically Filed Cases” attached as Exhibit 4.
It is planned that the ability to file electronically will expand to the
other divisions during 1999.

1002-1 The rule is repealed in light of Local Bankruptcy Rule
5005-2, which mandates electronic case filings in the Court’s Case
Management/Electronic Case Files (CM/ECF) System and
authorizes the Clerk to promulgate and revise the Court’s
Electronic Case Files (CM/ECF) Policy. [Repeal effective 12/01/09.]




RULE 1002-2 NOTICE TO INDIVIDUAL DEBTORS
OF CHAPTERS AVAILABLE UNDER BANKRUPTCY CODE [Repealed]

Comments
1002-2 The contents of the rule are substantially set forth in 11 U.S.C.
8 342(b). The rule is repealed for this reason and, further, is repealed
in light of Local Bankruptcy Rule 5005-2, which mandates electronic
case filings in the Court’s Case Management/Electronic Case Files
(CM/ECF) System and authorizes the Clerk to promulgate and revise
the Court’s Electronic Case Files (CM/ECF) Policy. [Repeal effective

12/01/09.]

RULE 1006-1 FEES: INSTALLMENT PAYMENTS [Repealed]




Comments
1006-1(B) This revision is due to changes made by the Judicial
Conference at its September 1997 session to the Bankruptcy Court
Miscellaneous Fee Schedule. The changes were effective January
1,1998.

1006-1(B) This revision is due to changes made under Public Law
No. 106-113, which increased the statutory filing fee for cases
commenced under Chapter 7 and Chapter 13 by $25. These
changes were effective December 29, 1999.

1006-1 This change is necessary because of the addition of LBR
1006-1 to LBR 1017-3. [Change effective 3/1/01.]

1006-1(B) This revision is due to changes made by the Judicial
Conference at its September 2003 session to the Bankruptcy Court
Miscellaneous Fee Schedule. [Change effective 12/1/03.]

1006-1(D)(2) This subparagraph is amended to clarify that a petition



filing accompanied by an Application to Pay the Filing Fee in Installments

must also be accompanied by the proper first installment payment.
[Change effective 2/1/04.]

1006-1(B) The revision to the “1 Month After Filing” column at the

Chapter 11 line from $400 to $409 effects a technical change only.
[Change effective 7/1/04.]

1006-1 LBR 1006-1(D) is repealed in light of new LBR 1006-3.
[Change effective 9/1/06.]

1006-1 LBR 1006-1 is repealed and a new LBR 1006-1 has been
promulgated, which consolidates selected provisions of LBRs 1006-1,
1006-2 and 1006-3 into that LBR. [Repeal effective 12/01/09.]

RULE 1006-2 FEES: ELECTRONIC REFUNDS [Repealed]




Comments
1006-2 This new rule adopts a procedure by which filing fees
paid over the Internet with a credit card may be administered
when errors in electronic payments are made. The rule is consistent
with guidance approved, in principle, by the Judicial Conference
of the United States. The rule establishes an additional Judicial
Conference-authorized narrow exception to the longstanding

Judicial Conference policy prohibiting the refund of fees.
[New Rule effective 10/17/05.]

1006-2 LBR 1006-2 is repealed and a new LBR 1006-1 has been
promulgated, which consolidates selected provisions of LBRs 1006-1,
1006-2 and 1006-3 into that LBR. [Repeal effective 12/01/09.]

RULE 1006-3 PAYMENT OF FILING FEES; REMEDIES FOR NONPAYMENT
[Repealed]




Comments
1006-3 This rule establishes a single rule for payment of filing fees
and the procedure the Clerk will follow in the event of nonpayment
of a required filing fee. It supersedes LBR 1006-1(D) and LBR
5005-1(F). [New Rule effective 9/1/06.]

1006-3 LBR 1006-3 is repealed and a new LBR 1006-1 has been
promulgated, which consolidates selected provisions of LBRs 1006-1,
1006-2 and 1006-3 into that LBR. [Repeal effective 12/01/09.]

RULE 1006-1  FEES: INSTALLMENT PAYMENTS, WAIVER, REFUNDS [New]

(A) Installment Payments: Any individual debtor desiring to pay the filing fee in
installments must file an application with the Clerk that substantially conforms to that local
form entitled “APPLICATION TO PAY FILING FEE IN INSTALLMENTS — EASTERN
DISTRICT OF VIRGINIA.” The application form is available from the Clerk. If the
application meets all the requirements of that local form, the Clerk shall enter an order
approving the same. The Clerk is to give notice of the dismissal provisions, as set forth in
the application, to the debtor and debtor’s counsel.

(B) Waiver: Any individual debtor that files a voluntary chapter 7 petition may request a
waiver of the filing fee by filing an application that substantially conforms to that local form
entitled “APPLICATION FOR WAIVER OF THE CHAPTER 7 FILING FEE FOR
INDIVIDUALS WHO CANNOT PAY THE FILING FEE IN FULL OR IN
INSTALLMENTS.” The application form is available from the Clerk.

(C) Nonpayment: If a petition, complaint or other document is not accompanied by the
proper filing fee or, if applicable, an application as set forth in paragraph (A) or (B) of this
Local Bankruptcy Rule, the Clerk shall give notice to cure the filing fee deficiency. The
Clerk may provide such notice personally, electronically, telephonically or by mail. The
notice period shall commence for personal, electronic, and telephonic notice when the notice
is given and shall commence for mailed notices 3 days after the notice is mailed. Unless the
fee is paid or the party requests a hearing on the matter by the close of business on the next
business day after the notice to cure is given, the Clerk shall dismiss the petition or complaint
or strike the pleading or other document without further notice. The Clerk shall reject any
partial payment of any fee.




(D)(1) Request for Refunds: An attorney or trustee may file a motion for refund of a filing
fee paid in a case or proceeding in which payment was made by credit card when:

(a) a fee was paid for filing a duplicate document, bankruptcy petition or adversary
proceeding;

(b) a fee was paid for filing a document in the wrong case or proceeding;

(c) the movant is entitled to an exemption from the filing fee paid; or

(d) a trustee or debtor in possession is eligible for deferral of the filing fee in a case in
which no funds from the estate exist for payment of the filing fee.

(2) Motion Required: The request shall be made promptly after the payment error is
discovered by filing a motion for refund. The motion must contain a complete
explanation as to why the payment should be refunded. The motion need not contain a
supporting memorandum or be noticed for a hearing.

(3) Motion Required for Disposition of Document: A separate motion to dispose of a
document filed in error, as identified in subparagraphs (D)(1)(a) and (b) of this Local
Bankruptcy Rule, is also required.

(4) Clerk-Authorized Action: Upon verification of the grounds set forth in the motion
the Clerk is authorized to enter an order dismissing or striking the document. The Clerk
is also authorized to enter a separate order refunding the filing fee if the refund can be
processed as a credit to the credit card account that was used to pay the filing fee.

(5) Clerk’s Referral to the Court: The Clerk may refer a motion set forth in paragraph
(D)(2) of this Local Bankruptcy Rule to the judge assigned to the case or proceeding for
such further determination and action as the judge may find appropriate.

(6) Request for Clearance: A movant may request clearance of the “filing fee due”
status in a case or proceeding in which the fee has not yet been paid by contacting a
deputy clerk in the appropriate division of the Clerk’s Office.

Comments
1006-1 This expanded rule selectively incorporates the fee-related
procedures set forth in current Local Bankruptcy Rules 1006-1, 1006-2
and 1006-3. As set forth in paragraph (D)(3), a separate motion is required
to dispose of a document filed in error. The amendment to paragraph (D)(4)
recognizes that in certain situations, a credit card issued to a cardholder other than
one issued to an attorney or trustee, may have been used to pay the filing fee.
In addition, time-computation adjustments have been made, as needed, to
conform to a revision to the Federal Rules of Bankruptcy Procedure that takes
effect December 1, 2009. [Changes effective 12/01/09.]




RULE 1007-1 LISTS, SCHEDULES AND STATEMENTS

(A) Dismissal of Case: Except as provided in LBR 1017-3, in any case where in which lists,
schedules and statements are not filed at the time of the filing of a voluntary petition, the Clerk
shall enter an order of dismissal unless the same are filed within fifteen 14 days after the filing of
the petition, or a motion to extend time for filing lists, schedules and statements has been filed

prior to the expiration of the fifteen-day 14-day period.

(B) Motion to Extend Time: Such motion to extend time for filing shall be accompanied by a
proof of service evidencing notice to the United States Ftrustee, any appointed trustee, any
official committee appointed in the case and all creditors. Where If there are more than thirty 30
creditors in the case, the debtor need only provide notice of the motion to extend time to the ten
10 largest secured creditors, the twenty 20 largest unsecured creditors and any official committee
appointed in the case. The motion to extend time shall give notice that parties objecting to the
extension of time shall file written objections with the Court within five-business 7 days after
service of the motion by the debtor.

(C) Order Extending Time: Where If no objections to the motion to extend the time for filing
are is timely filed with the Court, the Clerk shall enter an order extending time for filing to not
later than the fourth-business seventh day prior to the scheduled meeting of creditors. If the lists,
schedules, and-statements and other documents are not filed by said date, the Clerk shall enter an
order dismissing the case.

(D) Objections -- Determination: Where If an objections are is filed to the motion for extension
of time, the Clerk shall submit the motion and objections to the Court for determination of the
motion.

(E) Hearing on Further Extension: Any debtor requesting an extension of time to file lists,
schedules,-and statements and other documents after to a date less than four-business 7 days prior
to the scheduled meeting of creditors must request a hearing date and give notice to parties as set
forth in paragraph (B) of this Local Bankruptcy Rule and file a proof of service with the motion
to extend time.

(F) Notice of Possible Dismissal: The Clerk shall give notice of this Local Bankruptcy Rule to a
debtor or debtor's counsel who files a petition not accompanied by all required lists, schedules
and statements. The Clerk shall also give notice of this Local Bankruptcy Rule in the meeting of
creditors notice.

H(G) List of Creditors Holding 20 Largest Unsecured Claims: To assist the United States
Ftrustee in appointing a creditors' committee, the list required by FRBP 1007(d) shall include the
amount owed, by amount of debt ranging from the largest creditor in-ameunt-ewed to the
smallest creditor. tr-ameunt-owed. The list shall also include the name and telephone number of
a contact person or representative of the unsecured creditor. If a minor child is one of the




creditors holding the 20 largest unsecured claims, indicate that by stating “a minor child” and do
not disclose the child’s name.

{H(H) List of Creditors, and Statement of Social Security Number and Payment Advices or
Other Evidence of Payment:

(1) Filing: The debtor shall file with the petition a list containing the name and address of
each creditor which shall serve as a mailing matrix. If not filed via the ECF Electronic
Case Files System, Fthe mailing matrix shall be submitted on a computer diskette in the
format specified by the Clerk's-Office. The mailing matrix shall suffice for the list of
creditors referred to in FRBP 1007(a). As required under FRBP 1007(f), the debtor shall
submit a verified statement that sets out the debtor’s social security number (statement of
social security number), or states that the debtor does not have a social security number.
tr-a-veluntary-ease If not filed via the Electronic Case Files System, the debtor shall
submit the statement with the petition.

(2) Dismissal of Case:

(a) In any case where in which the list of creditors is not filed at the time of the
filing of the voluntary petition, the Clerk shall enter an order of dismissal unless
the same is filed in the required format not later than three{3}-business 3 days
after the filing of the petition.

(b) In any case where in which the statement of social security number in a
voluntary case is not submitted at the time of the filing of the voluntary petition,
the Clerk shall enter an order of dismissal unless the same statement is submitted
in the required format not later than ene{1)-business 3 days after the filing of the
petition.

(3) Waiver: An exception to the requirement of submission of creditors on computer
diskette will be considered by the court only upon submission of a waiver request filed
with the petition. The form shall be provided by the Clerk's-Office upon request. In
addition to the waiver request, the debtor shall file the list of creditors in the scannable
format specified by the Clerk's-Office. If the court denies the request, the debtor or the
attorney for the debtor shall submit the list of creditors on computer diskette not later
than three (3)-business 3 days after the Celerk’s notification that the request has been
denied.

(4) Payment Advices or Other Evidence of Payment: Copies of all payment advices or
other evidence of payment received within 60 days before the date of the filing of the
petition by the debtor from an employer of the debtor shall:

(a) not be filed with the Court unless otherwise ordered: and

(b) be provided to the trustee, and any creditor (who timely requests copies of the
payment advices or other evidence of payment) at least {73 days before the
time date of the meeting of creditors conducted pursuant to 11 U.S.C. §341.




(1) Individual Debtor’s Statement of Compliance with Credit Counseling Requirement:

(1) Eiling: A debtor who is an individual shall file with the voluntary petition a properly
completed statement of compliance with-credit-counselingregquirement, together with
attached documents as specified therein, substantially conforming to that local form
entitled “EXHIBIT D - INDIVIDUAL DEBTOR’S STATEMENT OF COMPLIANCE
WITH CREDIT COUNSELING REQUIREMENT-EASTERN DISTRICT OF
VIRGINIA”.

(2) Dismissal of Case; Notice: In any case where in which a properly completed
statement of compliance with-credit-counselingrequirement referenced in paragraph
(1(1) of this Local Bankruptcy Rule, together with attached documents as specified
therein, is not filed at the time of the filing of the voluntary petition, the Clerk shall enter
an order of dismissal unless the same is filed not later than three{3}-business 3 days after
the filing of the petition. Unless the Court orders otherwise, if the debtor has filed a
statement under FRBP 1007(b)(3)(B), but does not file the documents required by FRBP
1007(b)(3)(A) within 14 days of the order for relief, the Clerk shall enter an order of
dismissal. The Clerk shall give notice of this Local Bankruptcy Rule to the debtor or
debtor’s counsel who files a petition not accompanied by the required statement of
compliance with credit counseling requirement referenced in paragraph (J}(1)(1) of this
Local Bankruptcy Rule.

Comments
1007-1(A) This change is necessary because of the addition of
LBR 1017-3. [Change effective 2/1/00.]

1007-1(1) This new rule is to implement the procedure approved by
the Judges at their November 1997 meeting requiring the
submission of the List of Creditors by diskette beginning January
1, 1999. This speeds up the case opening process and reduces
overall creditor related errors. For more information on the
required procedure, refer to the attached Exhibits 5, 6, and 7.
Exhibits 6 (Creditor Matrix Diskette - Cover Sheet for List of
Creditors) and 7 (Request for Waiver to File Conventionally) were
deleted as exhibits. These forms are available at the Court’s
Internet web site http://www.vaeb.uscourts.gov and can be
accessed by clicking the “Bankruptcy Forms” button on the
Court’s Internet home page. The former Exhibits 6 and 7 are in
Adobe Acrobat format. [Change effective 3/1/01.]

1007-1(1)(2)-(3) The rule provisions have been changed to clarify
the time within which the petition filer has to cure a deficiency in
the list of creditors. [Change effective 4/1/03.]

1007-1(1) This change is necessary because of the amendment to
FRBP 1007, which creates a new subdivision (f) effective
December 1, 2003. [Change effective 12/1/03.]
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1007-1 Selected text from former Interim Procedure 1007-1(A), (C), (E)

and (F) have been incorporated into LBR 1007-1(A), (C), (E) and (F).

LBR 1007-1(G) is repealed. Selected text from Interim Procedure 1007-1
(H) is incorporated into new LBR 1007-1(G). Interim Procedure 1007-1(1)

is incorporated into new LBR 1007-1(1). The term “time” has been deleted
and the term “date” inserted in lieu thereof into LBR 1007-1(H)(4)(b).
Selected text from Interim Procedure 1007-1(J)(1) and (4) has been incor-
porated into LBR 1007-1(1)(1) and (2), respectively. In addition, time-
computation adjustments have been made, as needed, to conform to a revision
to the Federal Rules of Bankruptcy Procedure that takes effect December 1,

2009. Stylistic changes have been made to the text of the LBR as well. [Changes
effective 12/01/09.]

RULE 1007-3 STATEMENT OF INTENTION

{S)(A) Dismissal of Case: Except as provided in LBR 1017-3 and 11 U.S.C. 8 521(a)(2)(A), the

Clerk shall monitor the filing of a Statement of Intention and enter an order of dismissal in any
applicable chapter 7 case where in which neither the Statement of Intention nor a motion to
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extend the time for filing the same has been filed within thirty 30 days after the date of the filing
of the petition, or on or before the date of the meeting of creditors, whichever is earlier.

B)(B) Motion to Extend Time: A motion to extend time for filing a Statement of Intention shall
be accompanied by proof of service evidencing service on the United States Ftrustee, any
appointed trustee, and all affected secured creditors. The motion to extend time shall state that
any party objecting to the extension of time must file a written objection with the Clerk within
five-business 7 days after service of the motion.

{E)(C) Order Extending Time: Where no objections to the aforesaid motion are timely filed, the
Clerk shall enter an order extending time for filing to ten 18 14 days after the scheduled meeting
of creditors. If the Statement of Intention is not filed by the tenth fourteenth day after the
scheduled meeting of creditors, the Clerk shall enter an order dismissing the case.

{&)(D) Hearing on Further Extension: Any debtor requesting an extension of time to file the
Statement of Intention more than ten 10 14 days after the scheduled meeting of creditors must

request a hearing date and give notice to parties as set out in paragraph-(B)-of thisLocal
Bankruptey-Rule 11 U.S.C. § 521(a)(2)(A) and file proof of service with the motion to extend

time.

{(E) Notice of Possible Dismissal: The Clerk shall give notice of this Local Bankruptcy Rule
to a debtor or debtor's counsel who files a petition unaccompanied by the Statement of Intention.

Comments
1007-3(C) This change is necessary because of the addition of
LBR 1017-3. [Change effective 2/1/00.]

1007-3 LBR 1007-3(A), (B) and (F) are repealed. LBR 1007-3(C), (D),
(E), (G) and (H) are re-designated LBR 1007-3(A), (B), (C), (D) and

(E), respectively. The LBR citation at new (D) is deleted and the citation
to the noted title 11 provision is inserted. In addition, time-computation
adjustments have been made, as needed, to conform to a revision to the
Federal Rules of Bankruptcy Procedure that takes effect December 1, 2009.

Stylistic changes have been made to the LBR text as well. [Repeals and changes
effective 12/01/09.]

RULE 1009-1 AMENDMENTS TO LISTS & SCHEDULES
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preparing the list are available from the Clerk's Office upon request. [Repealed]

(A) Filing of Amendment with Clerk's-Office: Each amendment shall be accompanied by a
properly completed Amendment Cover Sheet. When an amendment adds creditors to a
bankruptcy case, the amendment shall be accompanied by a list of the creditors so added. The
list shall be in the format specified by the Clerk's- Office. An Amendment Cover Sheet form and
instructions for preparing the list of creditors added are available from the Clerk's-Office upon
request.

(B) Notice to Affected Parties: If the debtor adds creditors to the case by supplementing either
the schedules or the list of creditors previously filed, the debtor shall serve upon each newly-
listed creditor a copy of the following:

(1) the amendment;;

(2) the meeting of creditors notice:;

(3) the order granting discharge (if any);:

(4) any other filed document affecting the rights of said creditor;; and

(5) the notice required by Loecal-Bankruptey-Rule LBR 3003-1(B).
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(C) Adding Creditors in a Closed Case: If the case is a closed chapter 7 case with no

distribution to creditors, a “Certificate-and-Affidavitfor-Adding-Creditors-to-Schedules-in-a

Closed-Case” "CERTIFICATE AND AFFIDAVIT FOR ADDING CREDITORS TO
SCHEDULES IN A CLOSED CASE" must be completed and filed. This form is available from

the Clerk's-Office upon request.

Comments
1009-1 The text at LBR 1009-1(A) and (B) have been removed and
substitute text has been adopted for both paragraphs. LBR 1009-1(C)
remains unchanged. Stylistic changes have been made to the LBR as
well. [Changes effective 12/01/09.]

RULE 1014-2 DECLARATION OF DIVISIONAL VENUE [Repealed]

Comments
1014-2 In light of changes made to Official Form 1, VVoluntary

Petition, the Declaration of Venue form no longer is required
and this LBR is repealed for that reason. [Repeal effective 12/01/09.]

RULE 1015-1 JOINT ADMINISTRATION OF ESTATES

In all joint petitions filed with the Court, the case will be administered through joint
administration of the estates unless the trustee or other interested party files an objection to joint
administration within ten 14 days after the meeting of creditors and gives notice of a hearing date

on such objection.

Comments
1015-1 A time-computation adjustment has been made to conform
to a revision to the Federal Rules of Bankruptcy Procedure that takes
effect December 1, 2009. [Change effective 12/01/09.]

RULE 1017-1 CONVERSION

(A) Schedule of Unpaid Debts: Within fifteen 14 days after conversion of a case, the debtor

shall file an-eriginaland-sufficientcopiespurstant to-LEBR-1007-H{G)-of either:
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(1) a schedule of unpaid debts incurred after commencement of the original bankruptcy
case, and a list of creditors in the format required by the Clerk's-Office; or

(2) a certification that no unpaid debts have been incurred since the commencement of
the case.

(B) Filing of Schedule of Unpaid Debts: If the debtor fails to file the schedule and list referred
to in paragraph (A)(1) of this Local Bankruptcy Rule on the date of conversion of the case, any
such subsequent filing shall be treated as an amendment under LBR 1009-1 and the debtor shall
give all required notices.

(C)YRESERVED

Unless otherwise ordered by the Court, in a case converted from chapter 11, 12 or 13 to chapter
7, the debtor shall file Official Form B22A, “CHAPTER 7 STATEMENT OF CURRENT
MONTHLY INCOME AND MEANS-TEST CALCULATION FOR USE IN CHAPTER 77,
within 14 days after conversion. In a case of an individual debtor converted to chapter 11, the
debtor shall file Official Form B22B, “STATEMENT OF CURRENT MONTHLY INCOME”
within 14 days after entry of the conversion order. In a case of an individual debtor converted to
chapter 13, the debtor shall file Official Form B22C, “CHAPTER 13 STATEMENT OF
CURRENT MONTHLY INCOME AND CALCULATION OF COMMITMENT PERIOD AND
DISPOSABLE INCOME”, within 14 days after entry of the conversion order.

(D) Report of the Debtor in Possessron or Trustee Ihedebtepm—pessessreneetrustee—mra

. Upon the
fallure of the debtor in possession or trustee ina superseded case to file the reguired report

required under FRBP 1019(5) and-account-within-thirty-days, the United States Ftrustee shall

certify the matter to the Court for appropriate action.

Comments
1017-1(A) Wording added for clarification and reference to the
number of copies required upon conversion and the filing of the
Schedule of Unpaid Debts.

15



1017-1(B) Change of wording necessary so that anything filed
after the conversion date is to be treated as an amendment and the
debtor is responsible for the noticing.

1017-1(D) It was felt that the responsibility for monitoring the
filing of these reports was with the U.S. Trustee since FRBP
1019(5) requires the report go to the U.S. Trustee in the first place.

1017-1 LBR 1017-1 is amended. Reserved (C) is removed and a

new paragraph (C) from former Interim Procedure 10170-1(C) is
inserted. Paragraph (D) has been amended. In addition, time-
computation adjustments have been made, as needed, to conform to

a revision to the Federal Rules of Bankruptcy Procedure that takes effect
December 1, 2009. Stylistic changes have been made to the text of the
LBR as well. [Changes effective 12/01/09.]

RULE 1017-2 DISMISSAL FOR SUBSTANTIAL ABUSE OF CHAPTER 7 [Repealed]

Comments
1017-2 Although the Clerk will continue to provide notice,

under FRBP 1017(e), doing so need no longer be established
by Local Bankruptcy Rule. [Repeal effective 12/01/09.]

RULE 1017-3 SUSPENSION OF AUTOMATIC DISMISSAL

Rule to Show Cause in Lieu of Dismissal in Certain Cases: Notwithstanding the provisions of
LBR 1006-1, 1007-1(A), 1007-3(C), 2003-1(B), 3015-1(G), 3015-2(H) and 3070-1(C), the Clerk
shall not enter an order dismissing the debtor’s case if the case was previously converted from
any other chapter of title 11 or if the debtor was a debtor in another case pending at any time
within 12 months preceding the filing of the present case. In such a case, the Clerk shall, in lieu
of dismissal, issue a rule to show cause to the debtor and set the rule matter for a hearing.

Comments
1017-3 LBR 3015-2 has been amended. The revision to LBR 1017-3
conforms to that amendment. [Change effective 09/1/06.]

1017-3 A stylistic change has been made to the text of the LBR.
[Change effective 12/01/09.]

16



RULE 1020-1 SMALL BUSINESS CHAPTER 11 REORGANIZATION CASES
[Repealed]

Comments
1020-1(A) Change from forty-five days to sixty days required due
to the amendments to the FRBP that became effective December 1,
1997.

1020-1 This Rule is repealed in light of changes made under the
Bankruptcy Abuse Prevention and Consumer Protection Act of

2005 and earlier repeal of Interim Procedure 1020-1. [Repeal
effective 12/01/09.]

RULE 1071-1 DIVISIONS

(A) District: The Eastern District of Virginia consists of the counties, cities and towns as set
forth in 28 U.S.C. 8127, and the places for holding court are therein prescribed as Alexandria,
Newport News, Norfolk, and Richmond.

(B) Divisions: This district shall be divided into four divisions, to be designated as the
Alexandria, Newport News, Norfolk, and Richmond Divisions. The place for holding court for
each of said divisions shall be the city whose name the division bears, and the territory
comprising, and embraced in, each of the said divisions shall be as follows:

(1) The Alexandria Division shall consist of the cities of Alexandria, Fairfax, Falls
Church, Manassas; and Manassas Park, and the counties of Arlington, Fairfax, Fauquier,
Loudoun, Prince William; and Stafford, and any other city or town geographically
within the exterior boundaries of said counties.

(2) The Newport News Division shall consist of the cities of Hampton, Newport News,
Poquoson; and Williamsburg, and the counties of Gloucester, James City, Mathews; and
York, and any other city or town geographically within the exterior boundaries of said
counties.
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(3) The Norfolk Division shall consist of the cities of Cape Charles, Chesapeake, Franklin,
Norfolk, Portsmouth, Suffolk; and Virginia Beach, and the counties of Accomack, Isle of
Wight, Northampton; and Southampton, and any other city or town geographically
within the exterior boundaries of said counties.

(4) The Richmond Division shall consist of the cities of Colonial Heights, Emporia,
Fredericksburg, Hopewell, Richmond; and Petersburg, and the counties of Amelia,
Brunswick, Caroline, Charles City, Chesterfield, Dinwiddie, Essex, Goochland,
Greensville, Hanover, Henrico, King and Queen, King George, King William, Lancaster,
Lunenburg, Mecklenburg, Middlesex, New Kent, Northumberland, Nottoway, Powhatan,
Prince Edward, Prince George, Richmond, Spotsylvania, Surry, Sussex; and
Westmoreland, and any other city or town geographically within the exterior boundaries
of said counties.

(5) All of the waters, and the lands under such waters, adjacent and opposite to any city,
county or town shall be a part of the division of which said city, county or town is a part,
and wherever there are any waters between any city, county or town which are in
different divisions, then such waters and land under them shall be considered to be in
both divisions.

(6) In the event of any annexation or merger of any cities and/or counties, the land lying
within the merged or annexed area shall be deemed within the exterior boundaries of the
original city or county to the same intent and purpose as if the annexation or merger had
not occurred, unless otherwise modified by local bankruptcy rule.

Comments

1071-1 Stylistic changes have been made to the text of the LBR.
[Changes effective 12/01/09.]

RULE 1074-1 CORPORATIONS

A voluntary petition or consent to an involuntary petition filed by a corporation shall be signed
by an attorney and accompanied by a copy of the corporate resolution or other appropriate
authorization, duly attested to, authorizing such filing.

RULE 2002-1 NOTICE TO CREDITORS &