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Case No. Csz'oagf&‘g .

(CLERK’S OFFICEUSE ONLY)

TR,

COVER SHEET FOR FILING CIVIL ACTIONS
COMMONWEALTH OF VIRGINIA
R

LR

I, the undersigned ' - plaintiffi”. defendant X attorney for . plaintiff | * defendant hereby notify the Clerk of Court that I am filing
the following civil action. (Please indicate by checking box that most closely identifies the claim being asserted or relief sought.)

GENERAL CIVIL ADMINISTRATIVE LAW PROBATE/WILLS AND TRUSTS
Subseguent Actions ¥ Appeal/Judicial Review of Decision of 73 Accounting
Claim Impleading Third Party Defendant (select one) ¢ Aid and Guidance
+'+ Monetary Damages w ABC Board I% Appointment (select one)
;= No Monetary Damages i Board of Zoning &1 Guardian/Conservator
Counterclaim +. Compensation Roard 1,71 Standby Guardian/Conservator
% Monetary Damages i DMV License Suspension %4 Trust (select one)
", No Monetary Damages 7 Employee Grievance Decision i...| Impress/Declare
Cross Claim i, Employment Commission ] Reformation
Interpleader .’ Local Government i Will (sefect one)
Reinstatement (other than divorce or i ¥ Marine Resources Commission E Construe
driving privileges) +*. Scheol Board i ] Contested
i " Removal of Case to Federal Court #7 Voter Registration
Business & Contract Other Administrative Appeal MISCELLANEOUS
=1 Attachment Appointment (select one)
irs Confessed Judgment DOMESTIC/FAMILY ¢ | Church Trustes
§.- Contract Action " Adoption | Conservator of Peace
#4 Contract Specific Performance ... Adoption ~ Foreign !, | Marriage Celebrant
5. Detinue Adult Protection " Bond Forfeiture Appeal
. Garnishment Annulment ;% Declaratory Judgment
Property " Annulment — Counterclaim/Responsive Ty Declare Death
¥, Annexation Pleading ¥, Driving Privileges (select one)
% Condemnation Child Abuse and Neglect — Unfounded fx. Reinstatement pursuant to § 46,2-427
™~ Ejectment Complaint : Restoration ~ Habitual Offender or 3"
Encumber/Sell Real Estate Civil Contempt Offense
Enforce Vendor’s Lien Divorce (select one) Expungement
Escheatment i+ Complaint — Contested* Firearms Rights — Restoration
Establish Boundaries . Complaint — Uncontested* Forfeiture of U.S. Currency
| Landlord/Tenant t» Counterclaim/Responsive Pleading Freedom of Information
¢ Unlawfu! Detainer I Reinstatement — Injunction
4% Mechanics Lien Custody/Visitation/Support/Equitable Interdiction
Distribution . Interrogatory
£7 Quiet Title Separate Maintenance Judgment Lien-Bill to Enforce
i Termination of Mineral Rights - Separate Maintenance Counterclaim Law Enforcement/Public Official Petition
Tort Name Change
i Asbestos Litigation WRITS Referendum Elections
I'# Compromise Settlement = Certiorari Sever Order
> Intentional Tort " Habeas Corpus Taxes (select one)
" Medical Malpractice * 7 Mandamus £ Correct Erroneous State/Local
7 Motor Vehicle Tort Prohibition .. Delinquent
€. Product Liability Quo Warranto Vehicle Confiscation
= Wrongful Death Voting Rights ~ Restoration
' Other General Tort Lisbility
» Damages in the amount of § 200’00000 i e e are claimed.
T ™ 'November 29, 2012 ™ ¥ Mk A
DATE ['1PLAINTIFF [ ] B'EFE@QNT [] ATTORNEY FOR (%] PLAINTIFF
— T VR % ] DEFENDANT
HEre " Mark E Shaffor (VSB #75407) - %2107
lalal T bmNTNaME T *“Contested” divorce means any of the following matters are in
“ " Reed Smith LLP, 3110 Fairview Park Drive, ¥1400, ~ dliﬁll’:w t%‘"g“ndz;‘fdi,"?tm?’ SPUI‘:;;J support and mﬂl’ﬂ‘:ﬂﬂﬂ;ﬂ»
T B L S I R R e e LRI o chi cus yan Or Visif athl'l, c suppon, rope lStl‘i ution
. ADDRESS'T I.Z.L.EPHQNE NLOMERS! OF ’S_IF?NATPR_ e or debt ailocation. An “Uncontested” divorce‘;s flialerc:yon no fault
7. Palls Church, Virgmia 22042,(703) 6414200 grounds and none of the above issues are in dispute.
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ACCOUNEING ..ooovvecsrirec v ACCT Ejectment ...
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Adoption - Forelgn ..... FORA Enforce Vendor’s Lien ..o
Adult PTotection ...........oocovcoeoreecco s PROT Escheatment .., -
Aid and Guidance o AID Establish Boundanes
Annexation ... .. ANEX Expungement ...,
Annulment .. oo ANUL Firearms nghts - Restoratlon
Annulment — Counterolarm/Responswe Pleadmg ACRP Forfeiture of U.S. Currency ... FORF
Appeal/Judicial Review Freedom of Information ........ crvenren FOL
ABCBoard ... cressceesrnn ABC Garnishment ... ..GARN
Board of Zoning ........... .+ZONE Injunction ......... et s e e e et e INJ
Compensation Board ........... ACOM Intentional Tort ... e . ITOR
DMYV License Suspension ... e JR Interdiction ....... INTD
Employment Commission ......... ..EMP Interpleader ....... wn INTP
Employment Grievance Declslon e GRV Interrogatory ... e snese s et INTR
Local Government ..., GOVT Judgment Llen - Blll to an .LIEN
Marine Resources ..... rverneeressssssesssesmmsssnsreneeneen. MIAR Landlord/Tenant ... R RS s oo LT
School Board .. e TR Law Enforcement/Publzc Off c1al Petmon < LEP
Voter Registratlon ~AVOT Mechanics Lien .. MECH
Other Admmlsl:ratwe Appea] cnnnenne AAPL Medical Malpractice .............. .. MED
Appointment Motor Vehicle Tort ... MY
Conservator of Peace .............oo....... Name Change ... (ST |\ &
Church Trustee ............. Other General Tort Llablllty cssinerenenennens, GTOR
Guardian/Conservator ... Partition .. . . PART
Marriage Celebrant ... Petition — (Mlscellaneous) ..PET
Standby Guardlan/Conservator Product Liability ... PROD
Asbestos Litigation ... et b ettt et ettt e s e AL Quiet Title ... e QT
Attachment .. " . ATT Referendum Eleotlons . ELEC
Bond Forfelture Appeal ..BFA Reinstatement (Other than dxvoroe or drlvmg
Child Abuse and Neglect Unfounded Cornplamt .CAN privileges) .............. S . -3 I\
Civil Contempt .... ..CCON Removal of Case to Federal Court SRR 14 21, |
Claim Impleadlng Thlrd Party Defendant - Separate Maintenance ... RN =) o
Monetary Damages/No Monetary Damages ........... CTP Separate Maintenance — Counterclalm/Responswe
Complaint — (Mlscellaneous) SSEURERIRERR .9 )Y | Pleading ... SN O -3 -
Compromise Seftlement ... .COMP Sever Order e R ) SAY) 4
Condemnation ., S ... COND Taxes
Confessed Judgment ............. CJ Correct Erroneous State/Local ... CTAX
Contract Action ... s .. CNTR, Delinquent ... «..DTAX
Contract Specific Performance PR o) 23 {3} Termination of Mlneral nghts ........ MIN
Counterclaim — Monetary Damages/No Monetary Trust - Impress/Declare ............ ...TRST
Damages .... SRR 5. & Trust — Reformation ...... ...REFT
Cross Claim ............... ...CROS Unlawful Detainer ........... ..UD
Declaratory Judgment .DECL Vehicle Confiscation ............. ...YEH
Declare Death ............ .DDTH Voting Rights — Restoration ... -..¥YOTE
Detinue ... .DET Will Construction ... crreresnnnnees CNST
Divorce Will Contested ... . WILL
Complaint — Contested/Uncontested .................. DIV Writs
Counterclaim/Responsive Pleading ............... DCRP CertiOrari .. ..o
Reinstatement — CustodyN 151tatron/Support/ Habeas Corpus .
Equitable Distribution , SRR OA " Mandamus ...
Driving Privileges Prohibition ...............
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HOWARD SOBEL,
4600 Duke Street, #9073
Alexandria, Virginia 22304

DEWANDA F. CUADROS,
4600 Duke Street, Unit #910
Alexandria, Virginia 22304,

F.J. PEPPER,
4600 Duke Street, #932
Alexandria, Virginia 22304,

CONNIE KING,
4574 Shetland Green Road
Alexandria, Virginia 22312,

STEVEN GREENBERG,
4600 Duke Street, Unit #927
Alexandria, Virginia 22304,

MARIETTA JONES,
4600 Duke Street, Unit #1505
Alexandria, Virginia 22304,

ELIZABETH MOORE,
4600 Duke Street, Unit #1510
Alexandria, Virginia 22304,

STEPHEN LANGONE,
4600 Duke Street, Unit #629
Alexandria, Virginia 22304,

BETTY GILLIAM,
4600 Duke Street, Unit #619
Alexandria, Virginia 22304,

\-d\—/\d\_/\_/\_zs../vvv\..J\_.'\..-f\_/N../\_/\../vvvvvvvvvvvvvvvvvvvv'
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EVELYN CANTRELL,
4600 Duke Street, Unit #1632
Alexandria, Virginia 22304,

ABDON ALEXANDRE ZOGHAIB,
2324 Archdale Road
Reston, Virginia 20191-1602,

Plaintiffs,

v. Civil Case No. &L 1260 5183
BRYAN SELLS,

733 15" Street, N.W.
Apartment 1105
Washington, D.C, 20005,

ELIZABETH GREENWELL,
18935 Yellow Schoolhouse Road
Bluemont, Virginia 20135,

LINDSAY WILSON,
1872 Clayton Ridge Court
Winchester, Virginia 22601,

and

FIRST OWNERS’ ASSOCIATION OF

FORTY SIX HUNDRED CONDOMINIUM, INC.
4600 Duke Street

Alexandria, Virginia 22304-0000,

SERVE: DEWANDA F. CUADROS,
Registered Agent
4600 Duke Street, Suite 400
Alexandria, Virginia 22304-0000,

BRYAN SELLS,
President

733 15™ Street, N.W.
Apartment 1105
Washington, D.C. 20005,

Defendants,

-../‘-../\../\_/vvvx_/\_/\_/v\_/\./\_z\.«\../\-d\_/\_/\_.vvvvvxdvvvvx./vvvV\.J\_/\_/\.J\_J\_/\_J\./\.J\../\./
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COMPLAINT FOR DECLARATORY JUDGMENT AND INJUNCTIVE RELIEF

Plaintiffs Howard Sobel, Dewanda F. Cuadros, F.J. Pepper, Connie King, Steven
Greenberg, Marietta Jones, Elizabeth Moore, Stephen Langone, Betty Gilliam, Evelyn Cantrell
and Abdon Alexandre Zoghaib (collectively “Unit Owners™), by counsel, pursuant to Virginia
Code § 8.01-184, et seq. and § 55-79.53A, file this Complaint individually, and derivatively on
behalf of First Owners Association of Forty Six Hundred Condominium, Inc. (“FOA™), against
Defendants, Bryan Sells, Elizabeth Greenwell, Lindsay Wilson, and FOA, and in support thereof
state as follows:

PARTIES

1. Howard Sobel lives at 4600 Duke Street, Unit #903, Alexandria, Virginia 22304.
He is a resident of Virginia and owns Units #903 and 908 at the Condominium and is 2 member
of FOA.

2. Dewanda F. Cuadros lives at the Forty Six Hundred Condominium (the
“Condominium™), 4600 Duke Street, Unit #910, Alexandria, Virginia 22304. She is a resident
of Virginia, owns Unit # 910 at the Condominium and is a member of FOA.

3. Dr. F.J. Pepper lives at 4600 Duke Street, Unit #932, Alexandria, Virginia 22304.
He is a resident of Virginia and owns Units 423 and 932 at the Condominium and is a member of
FOA.

4, Connie King lives at 4574 Shetland Green Road, Alexandria, Virginia 22312.
She is a resident of Virginia and owns Unit #1019 at the Condominium and is a member of FOA.

5. Steven Greenberg lives at 4600 Duke Street, Unit #927, Alexandria, Virginia

22304. He is a resident of Virginia and owns Unit #927 at the Condominium and is a member of

FOA.
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6. Marietta Jones lives at 4600 Duke Street, Unit #1505, Alexandria, Virginia
22304. She is a resident of Virginia and owns Unit #1505 at the Condeminium and is a member
of FOA.

7. Elizabeth Moore lives at 4600 Duke Street, Unit #1510, Alexandria, Virginia
22304. She is a resident of Virginia and owns Unit #1510 at the Condominium and is a member
of FOA.

8. Stephen Langone lives at 4600 Duke Street, Unit #629, Alexandria, Virginia
22304. He is a resident of Virginia and owns Unit #629 at the Condominium and is a member of
FOA.

9. Betty Gilliam lives at 4600 Duke Street, Unit #619, Alexandria, Virginia 22304,
She is a resident of Virginia and owns Unit #619 at the Condominium and is a member of FOA.

10, Evelyn Cantrell lives at 4600 Duke Street, Unit #1632, Alexandria, Virginia
22304. She is a resident of Virginia and owns Unit #1632 at the Condominium and is a member
of FOA.

11.  Abdon Alexandre Zoghaib lives at 2324 Archdale Road, Reston, Virginia 20191-
1602. He is a resident of Virginia and owns Unit #1310 ai the Condominium and is a member of
FOA.

12. The Condominium is a mixed-use condominium comprised of over 400 units that
was created in 1975 pursuant to the Declaration attached as Exhibit 1 to this Complaint, The
Condominium consists of a main high-rise multifamily residential building, with both residential
and commercial units, and two street front commercial units—a restaurant and a gas station—
that are adjacent to the high-rise buiiding.

13. FOA is a Virginia nonstock corporation formed pursuant to the requirements of

the condominium instruments and § 55-79.39 et seq. of the Code of Virginia (1950), the Virginia

-4.
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Condominium Act (the “Act”), and § 13.1-801 et seq. of the Code of Virginia (1950), the

Virginia Nonstock Corporation Act (“Nonstock Act”) to oversee the management of the

Condominium as its unit owners’ association.

14. Gordon Properties, LLC (“Gordon Properties™) is a Virginia limited liability
company with four members that owns approximately 38 units in the Condominium, including
the adjacent restaurant, Mango Mike’s, one of two street front units.

15.  Gordon Residential, LLC (“Gordon Residential”) is a Virginia limited liability
company that owns Unit 1518 in the Condominium which it acquired from Gordon Properties,
LLC on August 7, 2008. At least some of the members of Gordon Residential are also members
of Gordon Properties.

16.  Condominium Services, Inc. (“CSI”) is a Virginia corporation that is a wholly-
owned subsidiary of Gordon Properties with its office in Unit #331 in the Condominium, owned
by Gordon Properties.

17.  Bryan Sells (“Sells”), an attorney with the U.S. Department of Justice, owns Unit
703 in the Condominium which he purchased at a foreclosure. Sells is the managing member of
both Gordon Properties and Gordon Residential. Sells is also the chief executive officer of CSI.

18.  Elizabeth Greenwell (“Greenwell”) is Sells’ cousin and is a member of Gordon
Properties.

19.  Lindsey Wilson (*Wilson™) is Sells’ cousin, is a member of Gordon Properties
and was and is an officer of CSL.

Nature of Dispute Between FOA, Gordon Properties and CSI

20.  FOA 1s governed by a seven-person Board of Directors (the “Board”), with each
director elected by the members of FOA. at the annual meeting (held on the first Wednesday in

October) for two-year terms, with three or four seats expiring each year. The Board has the

-5-
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power to cause FOA to enter into management and service agreements and to oversee the
operation and maintenance of the Condominium, including assessment authority. The Board
also has the power to conduct business on behalf of FOA.

21.  Every member of FOA is required to pay an annual assessment, representing the
member’s proportionate share of FOA’s expenses pursuant to the Declaration and the
Condominium Act. The Board uses the annual assessments to fund its reserves and to pay for
the Condominium’s administrative, operating and maintenance expenses,

22,  In August of 2005, the Board entered into a management agreement with CSI for
a term of two years from November 1, 2005 to October 31, 2007. FOA was to pay CSI a
monthly fee of $6,075 in exchange for CSI acting as FOA’s management agent. The
management agreement permitted FOA to terminate CSI without cause upon ninety days written
notice and with cause upon thirty days written notice.

23.  OnJuly 1, 2006, the Board sent CSI a letter giving thirty days’ notice of
termination for cause effective August 1, 2006. Termination was justified because CSI failed to
provide FOA with correct financial documents, failed to file necessary tax returns, failed to pay
payroll taxes, and prepared incorrect W-2 forms for FOA’s employees. FOA received
notifications from the IRS and the Commonwealth that penalties and interest were being
assessed as a result of these failures.

24, On August 1, 2006, despite receiving notice that FOA had terminated the
management agreement, CSI’s chief executive officer, Sells, sent a letter to all of FOA’s unit
owners on behalf of both CSI and Gordon Properties directing them to continue sending their
assessment payments to CSI. Sells directed Wilson, who was then and is now an officer of CSI,
to open a new bank account in FOA’s name, in which to keep the assessment money CSI

collected from the unit owners. CSI opened the account by having its then president — Lindsay

-6-
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Wilson - falscly represent in documents filed with the bank that she was an officer of FOA.
Importantly, FOA did not authorize the opening of the account or have any signatory authority
over it.

25.  After August 1, 2006, CSI continued to collect assessment payments due FOA
under false pretenses and deposited these payments into the unauthorized account it had opened
in FOA’s name. CSI used the assessments it collected to pay itself monthly management fees
totaling $91,125 even though FOA had properly terminated its management agreement,

26.  On January 5, 2009, FOA filed a complaint against CSI in the Circuit Court of the
City of Alexandria, alleging that CSI had breached the terms of the management agreement and
had wrongfully converted FOA’s funds (“CSI Action™). CSI filed a counterclaim and an
amended counterclaim for breach of contract.

27.  The parties proceeded to irial in November of 2009. At the conclusion of ali the
evidence, the circuit court granted FOA summary judgment on the conversion claim in the
amount of $91,125. On the remaining issues, the jury returned a verdict in favor of FOA on its
breach of contract claim in the amount of $70,667, prejudgment interest on the conversion claim
beginning on October 1, 2007, and punitive damages in the amount of $275,000 (the “CSI
Judgment™).

28.  CSIappealed the jury’s verdict and other issues decided at trial. The Supreme
Court of Virginia granted CSI’s petition for appeal and affirmed the jury’s verdict and other
issues decided by the circuit court. See Condominium Services, Inc. v. First Owners Association
of Forty Six Hundred Condominium, Inc., 281 Va. 561 (2011). In affirming the award of
punitive damages against CSI, the Supreme Court noted that there was ample evidence that CSI

had taken action in “conscious disregard of FOA’s rights” that justified an award of punitive

damages, inciuding:
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a. Opening a bank account after the effective date of its termination and
failing to provide FOA with signatory authority on that account.

b. CSI officers misrepresenting that they were officers of FOA (when they
were not) so they could open a bank account in FOA’s name without
FOA’s consent or knowledge.

c. W_rongfully collecting assessments that were owed to FOA and using these
assessments to pay itself $91,125 in monthly management fees even
though its management agreement had been terminated.

d. Performing each of the above wrongful acts while aware of a prior opinion
by this Court that FOA had properly terminated the management
agreement. Jd. at 579-580.

29.  Additionally, in 2008, Gordon Properties filed a lawsuit against FOA in the
Alexandria Circuit Court, (Case No. CL 2008-1432), in which it engaged in a broad attack on
FOA’s assessment methodology and requested significant refunds of what it contended were
overpaid assessments (the “Assessment Action™). In that suit, FOA filed a counterclaim secking
a declaration that the owners of the street-front units in the Condominium, including Gordon
Properties, owed certain assessment obligations to FOA. Judge Kemler granted FOA’s Motion
for Summary Judgment regarding the assessment of the street-front units and held that Gordon
Properties was liable for such assessments. (See Judge Kemler Order, attached as Exhibit 2.)
Gordon Properties appealed that aspect of the judgment but the appeal was not taken.

30.  Pursuant to Judge Kemler’s Order, FOA assessed Gordon Properties’ street-front

unit for back assessments for 2003 and 2008 in the amount of $315,673.36 (“Assessment”).
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CSI And Gordon Properties File For Bankruptcy To Avoid Paying
The Judgment And Street Front Unit Assessments

31.  CSI has refused to pay the Judgment and Gordon Properties has refused to pay the

Assessment. To avoid paying these debts, CSI and Gordon Properties, both under the direction
of Sells, filed petitions for bankruptcy in the United States Bankruptcy Court of the Eastern
District of Virginia (“Bankruptcy Court™).

32. At the time of Gordon Properties’ October 2, 2009 Bankruptcy Petition (“Gordon
Properties Bankruptcy”) Gordon Properties was solvent and had no need to reorganize. The
filing of the Petition was a blatant act of forum shopping calculated to avoid the jurisdiction of
this Court and Gordon Properties’ obligation under state law with respect to FOA, and to retain
its voting rights in FOA despite being delinquent for not paying the Assessment.

33.  Atthe time it filed for bankruptcy, Gordon Properties identified assets that
exceeded its liabilities by more than $10 million. Gordon Properties also continued to pay the
expenses of CSI which was unable to cover its own expenses.

34.  Inlight of Gordon Properties’ delinquency in paying the Assessment, FOA’s
Bylaws prohibit Gordon Properties from either voting or being represented on the Board of
Directors of FOA until such time as it is current in its Assessments.

35.  OnJanuary 9, 2011, Gordon Properties filed an adversary proceeding in the
bankruptcy proceeding claiming that FOA, by following its Bylaws and preventing Gordon
Properties from voting, had intentionally violated the automatic stay under 11 U.S.C. §
362(a)(6). On August 24, 2011, the Bankruptcy Court held that by following its Bylaws, FOA
violated the automatic stay. As a sanction, the Court ordered FOA to pay Gordon Properties’
attorneys’ fees and to permit it to vote in FOA’s next election. The Court also prescribed the

details of how the annual meeting and election was to be conducted, including the appointment
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of an independent election administrator. FOA appealed this order to the United States District
Court for the Eastern District of Virginia (“Sanction Appeal”). This appeal is pending.

36.  Ina separate order, the Bankruptcy Court also held that FOA’s claim in the
bankruptcy for the Assessment it owed FOA pursuant to Judge Kemler’s Order was not valid and
that it need not be paid. FOA also appealed this order to the United States District Court for the
Eastern District of Virginia (“Assessment Appeal”). This appeal is pending.

37.  Inthe CSI bankruptcy proceeding, FOA moved to “substantively consolidate” the
bankruptcies of Gordon Properties and CSI to make Gordon Properties liable for the
Judgment. The Bankruptcy Court denied that motion, but FOA appealed that decision to the
District Court which reversed the decision and remanded the issue of substantive consolidation
to the Bankruptcy Court. See In re Gordon Properties, LLC and Condominium Services, Inc.,
478 B.R. 750 (E.D. Va. 2012). Thus, there is a strong probability that Gordon Properties could
be liable for the Judgment. Both of these appeals are now pending with the District Court.

Sells, Gordon Properties, And Gordon Residential Use
Improper Means To Take Over The Board

38.  OnMarch 26, 2009, FOA’s Board of Directors adopted Policy Resolution No.

2009-03, which clarified the requirements for service on the Board of Directors already
contained in the Condominium Act and the condominium instruments. The Resolution states, in
part, that 2 member of FOA, either a natural or non-natural person, may have only one position
or one representative on FOA’s Board of Directors at any given time. For example, a non-
natural entity such as Gordon Properties is entitled to one representative on the Board of
Directors, assuming that person is eligible to serve and is elecied pursuant to the Bylaws of FOA.
39. On August 7, 2008 Gordon Properties conveyed one of its residential units to

Gordon Residential.,

-10 -
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40.  The conveyance by Gordon Properties of a unit to Gordon Residential was a
pretext to evade the limitation set forth in FOA’s condominium instruments and the Virginia
Condominium Act limiting a member to one seat on FOA’s Board of Directors at any given
time. There was no commercial or business reason for this conveyance; it was simply
undertaken to evade the limitation of one member/one representative on FOA’s Board of

Directors.

4]. Prior to the 2011 annual meeting, Gordon Residential identified five candidates to
run for election to the Board. Just prior to the 2011 Annual Meeting, FOA, through its then
counsel Reed Smith, LLP, filed a complaint with this Court, Case No. CL 2011-00441 (“Election
Action”), on behalf of FOA, seeking a declaratory judgment that the Resolution was enforceable
and precluded Gordon Residential from having more than one seat on the Board. Gordon
Properties removed the maiter to the Bankruptcy Court which eventually remanded the case back
to this Court.

42.  Following a hearing in the Election Action, the Court granted FOA a preliminary
injunction that prohibited Gordon Residential from having more than one seat on FOA’s Board.

43.  On October 5, 2011, FOA held its annual meeting, at which it held an election to
fill all seven seats on FOA’s Board of Directors (2011 Election™). Pursuant to the Bankruptey
Court order, Gordon Properties was permitted to vote although it remained delinquent, and cast
approximately 19.6% of the votes. At the meeting, Sells ran for a seat based on the unit he owns;
Wilson ran for a seat as a member of Gordon Properties and Greenwell ran for a seat as a
member of Gordon Residential. Seeking to avoid the injunction and to gain control of FOA’s

Board, Gordon Properties nominated a second candidate from the floor, Dennis Howland, who is

-11 -



Case 12-01562-RGM Doc 1-1 Filed 12/06/12 Entered 12/06/12 15:07:51 Desc
Exhibit 1 - Complaint Page 14 of 75

Sells’ father-in-law. Based on Gordon Properties being allowed to vote in violation of FOA’s
Bylaws, all four were elected to the Board. !

44, Afier the election, the Board, then controlled by three members of Gordon
Properties and Sell’s father-in-law, elected Sells as FOA’s President and elected Greenwell as
Vice President. The Board also immediately terminated Reed Smith, which had represented
FOA in the state court cases and in the Gordon Properties and CSI Bankruptcies.

45.  The Bankruptcy Court subsequently ruled that the Resolution was enforceable and
required the second person elected on behalf of Gordon Properties, Mr. Howland, to be removed
from the Board. He was replaced by Elizabeth Moore.

46. Despite no longer having control of the Board, Sells was able to remain as
President of FOA by manipulating Board meetings to avoid a vote to name new officers. This
included simply ending meetings without allowing a vote on proposed resolutions to remove him
as FOA’s President.

47.  During this time, the Board appointed a Special Litigation Committee to oversee
and direct FOA’s disputes and litigation matters with and against Gordon Properties and CSI.
The committee was comprised of Betty Gilliam, Jane Brungart and Alec Zoghaib. This
committee was appointed by the votes of both the Gordon Properties directors and the
disinterested directors of the Board. Because of the actions of Sells to interfere with the
functions of the Special Litigation Committee, the committee hired its own counsel, John
Donelan, to assist the committee. Among other things, Mr. Donelan recommended the rehiring
of Reed Smith to pursue the Assessment appeal in the District Court. The Special Litigation

Committee followed its counsel’s advice and re-hired Reed Smith for this engagement.

1 Article IV, Section VII of FOA’s Bylaws also preclude a delinquent owner from serving on the
Board of Directors.

-12 -
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48.  FOA held its 2012 annual meeting on October 3, 2012 at which three seats on the
FOA Board were up for election. The seats of Sells, Greenwell and Wilson were not up for
election since they were “elected” in 2011 to two year terms. In order to regain a majority on the
Board, upon information and belief, in advance of the 2012 Annual Meeting, Gordon Properties
purchased both votes and proxies and used its votes in order to elect candidates hand-picked by
Gordon Properties: Martina Hernandez and William Reichenbach. Jonathan Halls — who has no
connection to Gordon Properties - was also elected to the Board.

49.  After the conclusion of the 2012 Annual Meeting, at or around 11:00 pm, Sells
called a meeting of the newly-elected Board. No prior notice of this meeting was provided.
Therefore, two Board members, Lucia Hadley and Mr. Reichenbach, were not in attendance.
Wasting no time in acting in their own self-interest, the Gordon Properties’ Board members
voted, arnong other things, to terminate the Special Litigation Committee and to appoint a new
committee comprised of Ms. Hernandez, Ms. Brungart and Mr. Reichenbach. Excluding the
votes of Sells, Greenwell and Wilson, the vote was 1-1 with Ms, Hernandez immediately
showing her loyalty to Gordon Properties by voting in favor of the motion. Mr. Halls voted
against it.

50. At that same meeting, the Gordon Properties-led Board also voted to hire CSI to
manage FOA. The vote again was 4-1 with Ms. Hernandez and all three Gordon Properties’
directors voting in favor of the motion and Mr. Halls voting against it.

51.  The newly and improperly appointed Special Litigation Committee also
immediately showed its loyalty to Gordon Properties by terminating Reed Smith — again —
against the advice of counsel to the Special Litigation Committee. Soon thereafter, again against
advice of counsel, the committee voted to terminate LeClair Ryan as counsel for FOA. LeClair

Ryan had ably represented FOA in one of the adversary proceedings before the Bankruptcy
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Court regarding Gordon Properties ability to vote notwithstanding being delinquent, and in the
Sanction Appeal to the District Court.

52. Thus, the Gordon Properties-appointed Special Litigation Committee acted
swiftly to ensure that FOA had no representation by eliminating the two law firms which had
successfully represented FOA for many years in litigation against Gordon Properties, Gordon
Residential and CSI.

53.  Upon receiving notice from the newly constituted Special Litigation Committee
that their services had been terminated, Reed Smith and LeClair Ryan filed motions to withdraw
as FOA’s counsel in the appeals pending before the District Court and in the CSI and Gordon
Properties Bankruptcies. The motions to withdraw are still pending before Judge Ellis. The
motions were granted by Judge Brinkema and Reed Smith and LeClair Ryan were permitted to
withdraw as FOA’s counsel in that litigation. However, the actions of the Gordon Properties-
appointed Special Litigation Committee did not go unnoticed by the Court. In granting these
motions, the Honorable Leonie M. Brinkema stated that she was “terribly troubled by the manner
in which this litigation is being conducted” by FOA’s new Board. Judge Brinkema explained
that the new Board’s decision to terminate Reed Smith and LeClair Ryan is “extremely
unfortunate. ..because any new counsel will need to spend a great deal of time to become
familiar with the background and issues in this litigation. That process will impose additional,
and in this Court’s opinion, completely unnecessary costs on [FOA].” (Withdrawal Order,
attached as Exhibit 3.)

54. At the same time that its newly-appointed Special Litigation Committee was
terminating counsel for FOA, Gordon Properties requested that the Bankruptcy Court order

mediation between FOA and Gordon Properties, which the Court granted.
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55.  The Gordon Properties-appointed Special Litigation Committee has the authority
to negotiate on behalf of FOA and ostensibly settle all claims against Gordon Properties. Thus,
Gordon Properties appointed those who will negotiate against it.

56.  The Gordon Properties-appointed Special Litigation Committee has refused to
proceed with the appeals in the District Court, which have been fully briefed and are ripe for
decision, while Gordon Properties has pursued collection actions against FOA—gamishing
FOA'’s bank account and throwing FOA into default under its loan agreement with Virginia
Commerce Bank.

57.  Inaddition to setting up the committee wiih which it will negotiate, the Gordon
Properties-controlled Board also voted to re-hire CSI as FOA’s management agent. This is the
same CSI that stole money from FOA and that owes FOA over $450,000 based on the judgment
entered against CSI and in favor of FOA. Of course, the vote was 5-2 with Sells, Greenwell,
Wilson, Hernandez and Reichenbach voting in favor and the remaining two Board members,
Lucia Hadley and Jonathan Halls, voting against it. But for the members of Gordon Properties —
which owns CSI — voting in favor, the motion would have failed.

58. As members of FOA’s Board, Sells, Greenwell, and Wilson owe FOA a “duty of
care” and a “duty of loyalty” to FOA. The duty of care requires FOA’s Board members to
perform their duties in accordance with the best interests of FOA. The duty of loyalty prohibits
FOA’s Board members from using their positions to secure personal profit or other personal
advantage at the expense of FOA or its members, Sells, Greenwell and Wilson breached these
duties when they used their control over the Board to cause FOA to approve a series of self-
dealing transactions, including the appointment of a new Speciai Litigation Committee and the
rehiring of CSI, designed to enrich themselves, Gordon Properties, Gordon Residential and CSI,

all to the detriment of FOA and its other members.
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59, At the time Sells, Greenwell and Wilson were elected to the Board, all of FOA’s
decisions concerning its litigation against Gordon Properties and CSI had been delegated to the
Special Litigation Committee. FOA’s Special Litigation Committee is responsible for
overseeing and managing FOA’s efforts to collect the Judgment owed by CSI and the
Assessment owed by Gordon Properties as well as the various appeals and other litigation
between FOA and Gordon Properties and CSI. Additionally, the Special Litigation Committee is
also vested with settlement authority on behalf of FOA in connection with its disputes with
Gordon Properties and CSI.

60. With Reed Smith and LeClair Ryan out of the way, Sells, Greenwell and Wilson
promptly disbanded the prior Special Litigation Committee and appointed new members to the
Special Litigation Committee who were loyal to CSI and Gordon Properties. By seizing control
of the Special Litigation Committee, Sells now has the ability to access FOA’s confidential
information concerning its claims and litigation strategy against Gordon Properties and CSI—
vitiating the attorney-client privilege. Acting under the direction of Sells, CSI and Gordon
Properties have since submitted settlement offers to the Special Litigation Committee that, if
approved, will settle FOA’s claims against CSI and Gordon Properties by, upon information and
belief, causing FOA to release its right to collect the CSI Judgment and Assessment and reduce
the amount FOA can assess the units owned by Sells, Gordon Properties, and Gordon
Residential. These terms are extremely unfavorable to FOA, and most importantly its unit
owners. Sells, Greenwell and Wilson’s relationship with CSI and Gordon Properties make them
interested directors who are prohibited from voting on any matters relating to the disputes and
litigation between FOA and Gordon Properties and CSI. As such, these actions were in violation

of their fiduciary duties to FOA and are void and ultra vires.
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61. The appointment of the new members to FOA’s Special Litigation Committee
was not approved by a majority of disinterested directors on the Board and is void and ultra
vires. Sells, Greenwell and Wilson breached the fiduciary duties they owed to FOA by voting to
change the composition of the Special Litigation Committee and, among other things, when they:

a. Upon information and belief, paid the delinquent assessments of various
unit owners in exchange for giving Gordon Properties the right to cast the
votes for these unit owners by proxy. This gave Gordon Properties the
additional votes it needed to ensure that it maintained control of the Board
and FOA.

b. Placed Sells in charge of overseeing the counting of all election ballots
and certifying the election results for the 2012 Board election. This
allowed Sells to ensure that only parties that were loyal to Gordon
Properties, CSI and Gordon Residential were elected to the Board.

c. Held unplanned meetings without any notice to FOA’s members so they
could place unit owners who were loyal to Gordon Properties and CSI on
FOA'’s Special Litigation Committee.

d. Rehired CSI to manage FOA even though CSI has never paid the
Judgment.

€. Caused the Board to terminate FOA’s contract with Cardinal Management
for financial services. Sells is having CSI draft a request for proposal for a
new financial services management contract for FOA, on which CSI will
also bid.

62, At all relevant times, Sells, Greenwell and Wilson’s relationship to each other and

involvement in CSI, Gordon Properties, and/or Gordon Residential makes them interested
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parties, which created a conflict of interest with each of the actions described above. This
conflict of interest could not be waived and any matter involving the litigation between FOA,
CSI and Gordon Properties that they voted on while having a conflict of interest is void and ultra

vires as a matter of law,

COUNTI

(Declaratory Judgment and Injunctive Relief—
Bryan Sells, Elizabeth Greenwell, Lindsay Wilson, and FOA)

63.  The allegations set forth in the paragraphs 1-62 of this Complaint are incorporated
as if fully set forth herein.

64.  An actual and justifiable controversy has arisen and now exists between the Unit
Owners, Sells, Greenwell, Wilson and FOA concerning their respective rights and obligations
under the Bylaws, Condominium Act, Nonstock Act and the laws of Virginia affecting the
Board’s powers. On the one hand, the Unit Owners contend that Sells, Greenwell and Wilson
are interested directors and have a conflict of interest in any transaction concerning Gordon
Properties, Gordon Residential and CSI. Therefore, the condominium instruments,
Condominium Act, Nonstock Act and the common law fiduciary duties prohibit Sells, Greenwell
and Wilson from voting upon and taking any action on behalf of FOA that relates to any matter
concerning Gordon Properties, Gordon Residential and CSI. This is particularly true as to any
matters affecting the litigation and claims between FOA, CSI and Gordon Properties.

65. The Unit Owners further contend that Sells, Greenwell and Wilson are prohibited
as a matter of law from voting on decisions relating to, or participating in, FOA’s prosecution of
its claims against Gordon Properties and CS1. Such actions are not subject to the “faimess”
provision of the Non-Stock Act, which applies only to “transactions.”

66.  Conversely, Sells, Greenwell and Wilson contend that by virtue of their position

on the Board they have a right to take action that provides a benefit to Gordon Properties,
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Gordon Residential and CSI, even though they are interested parties in these transactions,
because they deem such actions to be “fair.” Specifically, they contend that they can vote on
who sits on FOA’s Special Litigation Committee and can otherwise participate in FOA’s
litigation against Gordon Properties and CSI.

67.  Alternatively, even if the Sells, Greenwell and Wilson are not prohibited as a
matter of law from voting and taking action that provides a benefit to Gordon Properties, Gordon
Residential and CSI, these resolutions are only valid and enforceable if they can establish that
they are fair to FOA. As set forth above, none of the actions taken by the Board (under the
majority leadership of the Gordon Properties directors) Have been fair to FOA.

WHEREFORE, the Unit Owners request that this Court enter a Declaratory Judgment
and injunction in its favor and against FOA, Sells, Greenwell and Wilson declaring that:

A. Sells, Greenwell and Wilson’s election to the Board is invalid;

B. The action of the Board terminating the prior Special Litigation
Committee and empanelling a new Committee is invalid and ultra vires;

C. The Special Litigation Committee appointed by the Board following the
2012 Annual Meeting has no authority to act on behalf of FOA and is
enjoined from doing so;

D. The Special Litigation Committee in place prior to the 2012 Annual
Meeting is reinstated and has the authority to act on behalf of FOA;

E. The action of the Board terminating its existing management contract and
rehiring CSI as its management agent is invalid and wltra vires;

F. Any Board action involving Gordon Properties, Gordon Residential or CSI
taken by votes cast by Sells, Greenwell and Wilson is invalid unless

approved by a majority of the disinterested Board members;
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Sells, Greenwell and Wilson are temporarily and/or permanently enjoined
from voting or taking any action on any matters that come before the
Board that relate in any way to Gordon Properties, Gordon Residential or
CSL;
Sells, Greenwell and Wilson are temporarily and/or permanently enjoined
from voting or taking any action on any matters that involve any
settlement of the claims arising out of or relating to Gordon Properties,
CSI or Gordon Residential;
And for such other further declaratory, injunctive and other relief as the
Court deems appropriate, including without limitation judgment against
any defendant the Court finds improperly transferred, received or
benefited from any of FOA assets.

COUNT I

(Derivative Claim—DBreach of Fiduciary Duty—

Bryan Sells, Elizabeth Greenwell and Lindsay Wilson)

68.  The allegations set forth in the paragraphs 1 through 62 of this Complaint are

incorporated as if fully set forth herein.

69. Sells, Greenwell and Wilson, as members of the Board of FOA, owe FOA a

fiduciary duty, including a duty of loyalty and a duty not to engage in self-dealing in connection

with any actions or transactions involving Gordon Properties, Gordon Residential or CSI.

70.  Sells, Greenwell and Wilson engaged in willful misconduct and breached the

duties they owed to FOA when they caused FOA to pass resolutions, take actions and enter into

self-dealing transactions with Gordon Properties, Gordon Residential and CSI which were not in

the best interests of FOA or its members.
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71.  Asadirect and proximate result of these breaches, FOA has incurred costs,
expenses and other damages including, without limitation, additional management expenses,

atforneys’ fees and lost revenues.
WHEREFORE, the Unit Owners, derivatively, demand judgment against Sells,
Greenwell and Wilson for an amount to be proven at trial believed to be at least $200,000, plus

interest, and such other relief as the Court may deem proper.

HOWARD SOBEL, DEWANDA F. CUADROS,
F.J. PEPPER, CONNIE KING, STEVEN
GREENBERG, MARIETTA JONES, ELIZABETH
MOORE, STEPHEN LANGONE, BETTY
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ALEXANDRE ZOGHAIB

By Counsel
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SRR T ;aviden co % E a differeat meaning is R
" +»% 7 intendéd all othér terms used herein shali hive the i

same meaning as.they are-defined- to have in' the Oeclara=  +° 1.  [:
tion ox Xin Article 55, $§79,41, ‘Code of Virginia (Xos0) St i
- as ameénded, The word "Declarant™ as used “héreinafter: *. . KPR

', " reférs to FORTY SIX -HUMDRED COREORATION. . Unlase’ dther~ .- .
"o "+ | rwigd inditated hexeimaftei, the term “Commoh Elements® - I .
© w7 -0 :shall include bot}i "Géneral® ‘and Mimited" Common Elew . -~ - -, H,

.. .
.
-, ments, . A . .
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A e - SEA

.-".;:p.-:-.-_-ﬁ 811 ﬂg5424 . aye S -.--.‘-. ’ . v : .: .

: - Aa'rrcz.;s'-:c:i'_' _— ;
."-I - i" o o - ~ GRS
- S e e e Me-mb_'ax.:hip U PR A
G -s'éal':ig 1. iMambaps.. . Bvéry person, group of pek- . B )
YeotTevreLn 0 1 pond, co:pnrg%rfmb or other legal entity, . --'"": -
I or 4ny combination ‘thereof, whith owns a Condomdndum™"* .* 7,

a L U E7 Unit within the Condominium Project shall ba.a. mem- R
san R evesr L ber of the Owners! Associatlon, provided, however, : - [
e that any person, group of persons, coxrporation, TR |

.. -c-w. trust, or other -legal eéntity, or any. combination - N

;1 .. thereof, which holds.such interast solely as se-. -

CiTv wevt . curlty for the performance of an obligation shail -" - -

eoSateLe sy nok ba‘a membex. Bvery member shall remain d mem— i

P ber of said Asscciation’ until such timsé as his dwner= . ...

. .7 7 . ..:4hip ceakes, for #ny re¥son, gt which- time his mem- - . . .. -
.« v .. ““bership ix said xssociation.shall automatically cease.. _ -

A

Y ST K I_'..._' T . . & . - - ) Ll i ,' * 3 . i :..‘-':‘
T e -;.Se;__ﬂsmi 25 --uembew'shig Gertificates, ~In the-eventk . - .. ° .
Rl A o ) reonaidays NeTageRry or CTaEE

. .... .sppropriate to lssue membarship certificates or the :

- ike, then 'each such mesbership gertificate shall . T

. - .-gtateé “Ghat ‘the Ownars’ Assbclation 'is organized wnder -
i) ¥l@.laws, of the Stabe of Virginia, the name of the .

v . .~ registered holdsr -or- holdeks of :ths. membership repre- .. . -°

A LR .. isented . thereby, - and: Ehall Be- tn guck, form as shall: .
it . ., .. . . be approved by. the.Boatrd -of Diredtors. Mewbershiyp:
o - " T certificates shall be consdcitiwvely numbered,. bound -
. B -'in one or more books, and shall be issued therefrom oL
...+ upon certification as to the transfer of title to the -° .
Condominium Unit, to which: such’ pembership iIs appurtenant, =~ . .
Manbership 1z not otherwise transferable, Every mem- SRR
bership .certifjcate shall be.signed by the President ) :
- or.a& Vice Presiderit and the fecretary or an Assistant- - =

-Secretary and ehall-he sealed with -the corporata seal., - . ]

; . \

k]

AR - - 3 - Co icates. ", The Board of .Diréctors -
=TT . thaf a new certificate ox sartificates be . H
s e s isdued; in place of ar certificats or certificatss’ ",
LT LT “previously issued:by the Oyners® Asspclation.and .
ot e alleged to have been déétroyed or lest, ypon..the - ~
g 0T T making of an. afffdavit of that fact by the person - .
1L 3 claimlng the membership certificate to bg lost or.de- & -

R stroyed.  When authorizing stch issuance of a new certi-

: L .riarl.figate or certificates, the Board of Directors may, in
L e T iks discretion, and as a condition precedent to the

.0 . F . % dsspance thexeof, require ‘the reglistered holder of:.suc

© " e Tlest o¥ideskroyed certificats or geéxtificates, or his

TR o, dggal vepresentative, to advertise .the same.in’ such R
©. s ame De ] inanngr- ag the Board of pirectors shall require and to Saatr
Dol T . give, thélowgers' Asgoclation 4 hohd in such sup as the . :

Wit Boatd.of Directors may require as an indemnity against

JREERR ,h:t{ﬁqg.aim,_ that way bé made sgainst.the Ownexs' Asgoci-
T D_rlli a s P - . . ! i - M .

T S R "

44w g e e m————_

t

{00 .ee TS0 - gection 4 E?ui&ation Riihts. In the.event 6f any . .

O T Voluntary or Involuntary dissolution of the owners® As- "

v -, -t .., sociakich, each nember of the Owners' Association shall " . . .
w. 1. - be entitied to veceive out of tha assets of the Qwners'

roo- 0T s . 7 pgsoclation availlabiié for distribution to the members e
[, < = J: v Y an amount equal to thdt proportion of such assets which . on
Fooooms TTyre - is ghown in Exhibit D, to the Declaratiom. " "
';:.:. l.“. ::: -

i
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SR P omes A T el 1250 L

S e T A T A :
LA ; (Meeting of Members ' ' 1 .. 7 o

[}
. AR

- gectigr s, Plage gf Meekings: Héeﬂ_.ngg of thé ¢ o o .
mgﬁﬁer,sﬁ%ﬁ 'shall beg held at the principal office - ~ ~. 'u..
, " of place of buginess of tha Owidrs' Assoclation- ' - ; 7
-1 Les o oEat sugh _§m9r=,§ﬁitah:[.é'placa ‘gofivénient to L
" U " mc-t o the memblership as'way be’ designated by the Boapd: .- i At

oF ' Diredtaors. T ;

' .o 0 gection’2, Annual Meeting, ‘The first amnnual - .

LA T meeting gf €he membézrs:iof €h Owtlors). Agsocfa<s « ToTT . TLnLeL . I’
A ! ¢ion’shall be held within ‘one’Liandyed eiyhty {(X88y. . .. 7. " . :

3 days dfter formation of the Owners' -Associatldn,” ' - | STt
e . s pet gorth A4 thé "Declaration”. of s Cot="" ' s, oS .t

“eoe 0 .dominivm Projedt. Thergafter, thed. anfual meatings " ... "0 ¢
T of ‘the members of the Owiers' Assbciatibn shall he-~' '~ ' '-.
held on the first Wednesday of October each sucdeed= ' .., .
“° . ing year, At such meeting,.there shall be elected by - ¥ . el
baliet'pf the menmbers a-Board of Directoxs in aeeopd= "= ¢ .
. ance with ‘the gequirements of Seetlion §-of ARIICLE'V  .ip ..., *v .7
of ‘thase’ By-Lawd. ‘The mémbers may also’ tpangagt'."" ° o

", sich other business of -the Ownerg' Asgpcftions: - v o
;P . as may'properly -cowe beforé them. ' "f e RN

“.. . . pection i." Special Meetings.' 'It shall be-the duty- -. ',
. of . the Preaidént to call a Spacial meédéting.of thel ' .. - ok

o genberd as directéd by resolution of’ tha Boszd of. " ." AT

" Directérs or upon a petitich aigned by membags ~  -° . Tl Ttk
repfésenting ‘at ldast -twenty -pexcent. (20%) of the © - . et 1 j

B et

* tdtdl votes-of thé'bProject having bean préserted~ .@. .» 7. 7oL
to the'Sécietary, ~The notice ‘of any special meets: . = -5 ° I
. ing sBall” gtate tha time and place of duch meatihg- - .
‘and -t 'ég"gxf:"puqe"thareqf_.:- Wo ‘busifdss’ shall -ba " .%s - .
_t¥angdctiad .at a specfal meetlng -excépt as'stuted '\ °. -. .
. in the ndtice unlesd by consent '¢f members e- - 7. . o«
‘' presenting four-fifths (4/5ths} of thdé vorés > ~'% . ° - °
. prasent, qiER&Y.n person-ar BY Proxyy . .. | NIl

PR e Seyradal
1

- " geetidn 4:I° ,.Notic% of ueel:g,ngs’. bk shall pe-the'n 1. T L oo

.. . .. auty of the Becratary td mall a notice of éach -l . Y M
.. 7wl .anaual et special meetiny, stating -the purpose . 1 .. ... T

© Sots 0 thergof ds well'as the time and place whéxe it is- ™. .. -7 .

=% : to be held, to the unit owndrs”ag ‘membaxg of ‘e - . T e B
..w Tt gord, By U. S. mall xeturn recelipt requésted, at- ' ‘v - [,
T his address ag it dppeabs oh the ‘memberghip bogk - Lottt )

Lo
.

£ of.the Owners' Assotiaktion; or’if mo Buch address . "j- ., ... g
T appears, at his last knowh plage of address, at " “. - . o~ v. [
. least twehty-one .(21) days but ngt more than mdmes . "- . ¢ 7 i
. - ';_ ty (90} days..prior to’ such ‘angual weéeting, and” L - v ic- 0 FL
ol w peven (7) days priof te such speafal maeting.” " S - . L] -
©, v, 7 0 "3 service may be accompliahed by the dcliyery of any . - AR i
“# % «. - such notice to the erber at his Condéminium ia’ - ST
- - "the same manner, Notlce may bas delivered by the e SRR
" Speretary or his deslgnite, proylded a recelpt:of /.~ ~ ™ .. ' 1 [
. #" ‘acceptdnce of .auch notice is dbtained. 'Atiéndapce . .7 - .
<. ' by a member at any méeting of the mempers- shall be = .. °
... . 7 walver. of ..ri.p{i:‘ipe,-hy him.of. the time, place and - ". ... -

T ‘. puspose _theyedf. = . PR TR i
vt T -‘.. ", .-.'-‘ L R L ", * . B Tl ' I

: o - - - . v -
[ LR b, PR - B . .
[ e, . . . - el LA ., . . elor e

Vit . AT PP LN e S e

T

. e
L s et L LA

vialiLi et .
B

L S Us Ay~ g P

. .o S e T e P yer .
Bt e e et i

P e e
. L . .- -
P




Case 12-01562-RGM Doc 1-1 Filed
12/06/12 Entered 12/0 :07:
l e Exh|b|t 1 Complalnt Page 31 of 7'—1._6/12 150751 Desc

o lm 8’11 rm426 u.,, la- N : '5:

. Sagtion 5. Quorum 'me p:as&me, eit-.ha: -1n person - :
G g 'o.': by proxXy; O ers- representing at least & ma- o i
NP jonity of the total, va!:es of the.Condominium Project -
% % ghall be requisite’ for, and shill’ constitute a quorum . . . .
TR T ;'!or the transaction of any hua.l.nau which affects the L s
d S ghts and .dutles of all unit owners. For any huainaés
S ¢h my reshlt in an apsessment, gmendmant. of in=-- - 1
e e teras in 3 Limited Comiiph "Elément, right ox. - duty Of. IR
~v.ir ). fewer than.all the. unit’ owhersy the predénce, | éithqr ’ i
T . in paxson o by Pro¥y, @ af memhexs of ré vosen . ~H
. ¢ .. majority of the votes &¥ tha units, po a fected:s 11
I :: , consti.tur.e a qun:um. .

- < Saci::l.on d Meetin T any meb:l.n,g* of
S, - eybers 'gamoh: Ea 2 srganized, Eecausa a qunrqm nol:
T s * attended,, the _penhexs -Who.. ‘gre pressit,. "eithes . in pér="
P e o .. .son Or by p;.'oxy, .JBY, 6Xcept ag o‘Eﬁewiaa p::avi.dqd' by
. , i:lng to a tima not Jleas. thaqurty- .
LT éight Las ho\u;s !m the time the o::l.g:lnal. meet q Ve il

2 .
;

io. PRI R

T e ecuan 7.- Vg M: evé:y muet-.!.n._g of the @ ér:, .
: e Tl %ﬁm presanﬁ, in person or by ProX¥, .b,?al .
-t xight £o caat. tha yote wsp gned to gald -

E P by D-of the. Dsglaration on each guestion for

! s "1+ each uehbe:ship “which he owns. The vote.of the mer
- I . .bers representing a najority of the total votes of .
- thg;.pogggmi@im.l?;oject* -in .pexrson o¥ by proxy, shall

.o decide any qQuestion brought before:sugh e , an="’

oL Less-,the,gmtlon is ond upon which, -BY eXpr 98 p:.-o- . w l
s .. vision of statute or of “the Articles of. Incoxpo:a on. S
- i ar of, the Beclmthn or of these By-Lawd - ‘Lf'f.e:.: . t

: : " '.-vot.n 9. required, i, which. case guah -exp; ags B iun
U IPTRL shall .govexn .and .qon gontyol, Notwithat ing. ere-.. . .
YL goi.ngegutmt ANy q question ratsed At b mee bi.nq W

\ uh..n!- ;gqun; :I.:: ’a?.-asa . ri;hé ”‘é‘ﬁ@’-"#‘% %nl;g.:est PR

oL teyt i sl than all. uni.t\.,du on only B¥ ge S
L e ﬁit owners whe W. nﬁaor ma.y ba 'sq'a ‘E Eedjﬁd“m:ority L ey
surt. e U T votd ‘shall cariy the que questfon.. No: ‘amedment €6 .any LA
b Do Condominium instruments shall altei any rights or ob-
. . *ligatipns . .with respect to any L t.nd.t.ad. ‘Common Elements
s . . .without the gongent] ,of a1l guit nungrs ‘advaraaly Affected.
AR -_.tha:eby.:.p . vote of any. mepbex. é{h ‘ch .18 péasaaw b_v
. uta parson’ m bg &xer sed by an SRATIN 1 &
LT - t-.hem pmsan at any meeking. If moza than e o%me: of RL A
[ L - unit id _pregait, -tha yote may. be czst by —_—
; oo Te T cénae §I-. oF uai.d. owa:a @r.‘by. any one of then, p:o’e?ided‘

[ e e L e objactioiis gt protést by any other owner: ¢f dugh fem=

i Lo sy bexs is netad at #uch medting. ‘Nd menber BNALl b .ot
oo TR e eligible, to vote, "elther ¢ in person or by proxy, or ko . . -7
] IR S EE N - ‘electad tg thd Board of Directors who id Shown- an

i w.e T.0 h. . the Dookeg. ¢r managemEnt account of the Ovmets’ kssoci-

. . yb oL atiow.bd-bé _figte -t ﬁan thirty (30) doys demtquen‘t in any’

SEe e T paﬁéqt dua t-hs Gmthfs‘ aasociati.an.

iade 2N Seckibn Erox!.esr .S mamher: way appoinﬁw ul;hug\
TR per ar the ﬁcﬁ:%' 113 a.s his g:bxy. Any ‘proxy .
2 <« pe i grititg and aated, the aighatuxss of fite -Gwners
" ¥ prépekly. ackadwiedsad 14 be £11sd with "tha Setretary . -
., s in Fform apprdved by «’the noar& of Directors béford the . - . 1
Lo " appointed time .of esch meeting. Unlead limbted By itas . - "-'1
i
i
i
i

<

terms, any prox¥ ghall "terminate upon tHa adjournment of .

.+ . the meeting next following the creation of the p:cxy or .
Wi fvv . untdl sooner revoked. by a written notice of revecation -0 7.
filed w:Lt:h tha Secrer.ary or by the death of the member. s

sectian 9. Order ‘of Business. The -oxrder ‘'of business
at a1l regularly scheduled maettngs of the regular mem= ~
- bers shall be as follows: '

1t —— = W i yh nrnas o st okt ' .
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...::'a-:;'-..la';é:’lf.-ﬁ-:*s e g 811 ra=£427 I

LT T . . ca) sRoll call and cartifiéation of proxiea. e .

SToromooE -(b)_ "Proof of notice ot maal:ing pr waivar o! -

: S ( 1' no:‘:li.fcs :‘.mi - il

: a), Readihg o putes of p::ecedin meatl i

] e Lo (d)‘--ﬂepdrts of olticeds, 1E iy, b ‘. ng .‘_‘ e
B P e T (e) ‘Reportd of cumulbtéss,. 1€ any. coe st

Corow saesic o - {£f) Electiofiof inspectors: of alenﬂon. g gt

RO s 0 -t {g)- «Elaotion of dirkotopsyyic sfc o FEIPRSEE A |

" {h) - Unfinished husiﬂess. R . :

(:I.i' New business. . A ) ’

LR ]

U,._ e T.n the eaae of npee!.nl méttngs, ithmn"(u) thraugh N )
A " {a} -sRall be applicable and thereaftes- the .néenaa shall e o
S congist o£ the .tt.ema sgecified in the noi:,lce of ‘the . i

cadt e "-_* Maei:ing. A PR

S L amemy

-

ALt teas oL Dizactoks

] Secticn 1:. Numbers ‘and Qualification. The affairs ;
L, . -« . “of tha Owners¥ Assoglation shall be governed by the . * °
Tl Board of Diractors (hereinafter. sometimes referxed to " |
: as "Board of Dirdotors") composed of at-laasgt seven
‘(7) patural persons who shall (after the £irat annual
- meeting” of sembers] be henbers of ‘the OWwndrs! Assoal=.’
. “ atlon. At.least ohe of tHa Directers, ‘but-not more .
.-* than two, shall be owners of Commerclal Condominfum !
Unlts -br -if no Commexciil Unlts have been conveyed e
.cwners . Gf the, dﬁnvert:l.hla space, .o - .

“.section 2. ZIhitial Directors. The initia.l D_iracta:-s . e R .

: s!ﬁ'ﬂ?ﬁ ~Belected DY, Eﬁa Deglarant. and nedd -ngp be =~ . - i

7. ' mekbers ‘of the Ownexs! Associption. ' Such'Direstors ' . .. =

... shall. act from the date upon .which tlie ‘Da¢lardbion is .. :
‘... recorted among the Land Recoxds foy the Olty of Alex- ' e

©- L. - - .anéria,-Virginia, untll.the first dnndal meeting of ° -

. .. 1 ¢ .the members or until siuch time ag their suer:sssars -
AL -_ ‘are duly‘ chosen and qualiﬁied. . . ERE

R s

«

Farin s g+ 2]

w

N

Sectd.cm 3. Powsrs and -Duties. - 'J.'he noaxd of Directors fe
ve all the powers and dutlies necessary for the
it . admi.n.lstration of the affalrs of the Owners" Associakion
.« .. " . and the .Condominium Projeqt and may de all such achs .

s e e ~and things as are not by law or by these By-Laws di- .. -
oo . rected to be. exarcs,sed and dona by the members,- The -
L .'._5' " o .powers.and duties of the Board of Directors ~shall :Ln- Oow
SRR cluﬂe, hui'. not: ba li.mit:ad to, the fo.’hlowing. o ’ -

e

'. : (a,l - 20 provide for the cara. ~upkeep ‘and Bug-.- _‘ '
veillance of ,the Condominium: Project and -the, Cammq:n St e,
Elements-and services iii a manner consistesnt ‘with law. - " O
"apd the provlaiona .of t:heae By*l.aws and the De‘nluratiun. RERPRA |

Fon (b} To' eatablislt an.d provlde Ear- -tﬂﬂ uonect.f.cn ot
. assesﬂmentd’ nd/for carrying charges £frdm tia wembers and

T -:7 .. for the. assazsment-. ‘and/or enfoxcement of liems: therefor
S - _in a-manner-consistent with law ’and 'I:ha provisions of

I__[ W theae By-;,aws ‘and tha .Declaratiom - woseer ok
P - LI -
sALT . (c'.l To provi.da fqr tha’ des:l.g‘natiqn. hl::lng a.ndipr e

' dismisaa.l ~of the personnel- necegsary-.for the gobd w:]::l.ng
. order of" tha conaomirr:l.um Project and Eo: t:he prape.n care

P . . '
4 e e e e e A T s L Bt 1t b i
v s e REN
e
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-

r AR &8 .Eha- c::ms;;___,zlemen!:,s and to.provide services for the
e . PrOje in .a_manner.consistemt with,law and tha pro-
-t gieions of these By-Laws and the Declaration.

A

St e,

we LA T T TAQ) ,To, pgomnls'ata--anﬁ enforce sych rulea and,
¥ STt v yegwlations. and such restriations or requirements as -
Ll v Yl may Be deemed. proper . xagpadting the-use, occupancy aud s
.+ - panintenanca ,of .the Project and e uss of -the Common W

7 S orre ' Elements'as are designated to prevent’ unreasonable P
<L e et o, interférence’ with the.pse- and.occupancy of the Condo- - =
CeLv LY L T minlam Project and of the Cowmon E. nts by the men- .

L ps peksy a}1 of .whigh. hall be cqns:_l;st.am,_with law and -’
‘the provisions of these BysLaws, and ‘the Deglayatiosn,
L EEYT T e)  me suthorize, ib their discretiom, yefunds . . |
i ., from excess residual recelpts .when and as reflected - .~ T
,_$ - Yin the annual report. .

]

Sl (€)Y e éstahi_iét’f"'a:- general operating reserve '
- ; , and/er & regeyve for raplacement or depreciation of ° L
;.. Conmon Elemanta and to provide for tha collection af . - - °
.oe ~« gich amounts, . _.. ' . e _."
SR o0, o4g) Mo comply with'the provisions of the: Declara~
B " lis l':éoneghﬁ‘% By-Lavg, Kod any: améndﬁne;g@:mm:-%
2 ‘“,,-é: ‘--;;'-_”'_,__{ et e ._-‘-.E- A P PAAE '_"_:".‘ Lt - . o K
wr s efBY . To have - the.ixrrevocable powex, ap mttorney-in- | .. ;.
e, J# .1 Lact «on hehalt .of 411 unit owhexs:.and .thelr sugcaessors ce e
e e i gltle, to grant epsemants to. the. Common Elapgats’ and
PR A0gapt easemants hamegiting the Condominium Pxoject.

-

:'.'._;-1-‘_,

T _,':J_'_ RPN FX s P SR L LN PR T ST T FRE 1 .
St T e n ) Egtablish snd malntaly bank acgpunts. for
<o ® =" “the control of fundg..callected and .disbnrsed. as here-
eE L ] An provided. \ g v . -

‘. ‘a. Fi b :- bl ot .";'-“"Et.' Lo N ol 1 ™) e _..': f'-hr"'.'...' . .
geition 4. Manaskue (qEAE.. & 9he Boatd oL Uivectors :
R e By contradct I0 VEThingy delegste mnyof.ita duties, ' .
: jpoierea. or Lunotions ;to.@ nt. organization (Man-. i
PRI agenent Adent) . .Tha ‘owners'! Assoclation.emd.€he Board-. -

1. of Biredtore: shall not.be liable for. aidy pmigsion or
. Dminpreper. exercige by the Management Agent of -any such -
+"-duty, power or function:sa delagatadi. ‘Uptn the’expifa= R

;.. tion of twb years from the creakion of tha Condominium, - .
oL e e ibhie ‘Bpaxd of Dirvectors: shall ratify any manégewent agres-
Sl . mest enterxed:into wibthin that’ timé pazfe"a ‘of teérminate
= R S L

; Bugch pgresment. . - -

i 5‘#“ 1% 5. Elactian and Yerm of Offige, . The term of
R rs namad herelin ivies of In-

. 7o ‘oorporakion. shall expire-when thair successors have

. 4 .7 .. been. elacted at, the first annual .-meeting.of ‘membexrs and

¥ ... - are.duly qualified, Such meeting shall be chaized by
€ L+ i-an officer; .agenb,. or designata of the management agent
*1 . :but -shall not bé-one of the initial Diredtors, -At the
" o .-Eirst; annual meeting of -the members, tha term of office
. b ot s of. the four- (4} elected .Directors. Facedving the- greatest .
| -+, .- - nusher'of votes shall be fixed for two {Z) Yeaxrs. The -
1. .Y e term of afffice of the. elected Birectors recveiving the

AR S '._-;-.,,-S:L,f.th, aixth, znd seventh greatest.number of Jokeas . -

B I w0 L shald be - fixed: at-ope (1) year.. :In. the event .of a tie"
: . TAge iancthe nupss-of vptes for 'the seventh-biregtog, » run-

, .7 7. off shall be held siong thoge. tising for. fhe ppsition. i
E At .the expiration of the .initial term of wEfice of each .
. Tt fee respective, dlected pirector, ‘his-successor shall be i

. . ne pelected to:sexve-ajterm of two (2) -years,:-The. Pirectors
T x o pSHALE hold oEEice mntil thalr successors have.been elected
et ___‘and hald their first meeting.

H ol
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e Bectlon 6, Vaa#g-’hw""vqua'ncies_ among the elected Di-
. T - roctors jcausel by -Bny rehsor othaz- ‘than the rddoval of -
: - _ & Direotor. by & voke of the: menbers"hsqis' shall B¢ filled
! - .+ by vota of the majority of the remain ng -Diredtors,
: ~ -even though' they. may corstitute less than'a quérum; -
el and each person. 50 elected shall Le o Director until &
T y Buccesgor iz elected by all the members at the next Aan-
e it nual mesting. 6o°sexve out, the uneixpized. pertioti of the "~

.

c0 v, Tiee .. Seckion 7. - Remoaval-of Directors,.’ ‘At a reqilay ox . .-
l""E L SgecTE meeting duly called, ahy Diréctor may: be re-
L_- S T moved with or without eause:-hy the atfirmative ‘vote ..
w70 T s . of. the majority of the.eptire membership ,oF rpsord and
¢ Te Yo L a apcgessor may- then and there he elacted to- £i1) the .
Vo L.+ veaancy thus exeated, - Any Director whose removal has A
AR R . been proposed by the mepbers 8hall .be. given an-oppqar-
. - tunity fo be hpard ak the deeting. . The term of-.any Di-

:. dug ftha Owners' Association. shHall Be sutcma€ically ter- ;
i + .minated and the remaining Dirgetors shall epppint his o

.o, -~ SMogegsox as provided in ‘Section 6 of thig ARTICLE, an

< T -2ppointed Diractor may he -removed:at any. time and oniy -

R, ¥ the party ot.ingtitution hating-appointed him, |

. .- -iSegtion.8.. Compénsatien. . .No compensation shall be: ' .
o L7 4 paid . to b xegtors for théir. sérvices.as Rirecters. C .
"« 7+ .1 Aftes ‘theg first-annual meeting of ~the -memnbers, :no L
- - s yemuneration shall, be ?aid to any Director.who-is alsp ..
. S+ . -amember of the Owners!.Association for-servives per-
- ;e . Fa by him foxr -the Ownexzs! ‘Association :in.any-other. .
.+ capacity unleds a resolution authorizing-such ‘remunera= .

v o~ 0 X -~ :tion shall have been adopted by the Board of Directors -
N g - before the sexyicep..are -undertaken.s NENTATE L EREE .

! . . - ) . EIC AT S

e T TP
" ] 3

.

-G PR - . el r s i a?.'. H . ....
28, Quoanizati - " +The first.mseting of "
: 8 .shall-be held ywithin i

[ § . A O-n'.. G;tin Ry

' T e L g lagted- Board iaf .Dire .
Pl { “oot. Aen (10). Gays'of election ab. such .place-as ‘shill ba . c e
) + .
X

T7 3.4 fixed by: the Directors at the meeting ‘at.whick-such Di= =~ .
_ S restoxs.were clected, and ma nobtits.shsll ‘he ndcagsary | - e
R .. stitutas such meeting, provideda majority.of the whole *- ..~
¢ v T 7 Board pf pizegtars. shallibe present. Y Ot. theiwhole

) Lot gpebien 10, ular Meati | Regqular meekirgs of ‘the - '
s, m e 'Boa% OF Directors may be held.at suchytime and place as -
ot st Y. ghall be detarmined from time +o time, by a majority of -

ST - the Diraectors, but at least twe (2} such meetings shall .°. -

be held during each fiscal year, Notice of regular meat~
ings of the Boaxd of Directors shal) be given to each Di- -~ -

2wt L Yo the newly elected Directors in oxder legally to cone-

. 'ﬁ reckor, personally or by-mail, telephone or telegiaph; .
? at J.fast thirty (30) days prior to the day named forsuch
..-. 3 .- . meet. ng. - s , .. - .-

; -Section-1i.. Special Meetings, . Special meetings of :
Cee Ehe Boatd of DErectors may ge-cnlled"_by ‘the President on"" - -

vy - ... " ten (10) days notilce tg each Director, given personally =~ -
LR © or by pail, telephone or ‘telegraph, -which notide:shall .

( " .. - .. state the ‘time, place (as hereinabove provided).and pur~ - .
. e . ‘Pose af the meating.- Speciaiimaetings of the Board of .
Y :F,. 7+ . Direckows shall -be called by thb President or Seerstary .o |
— Srnow L dnliike ‘manner gnd on like notica .on tha wrltten-réquesk . -,
i I 24 - of at Jleast -one~thixd. (1/3) . of the Directors, - .- . o

- E e T Section 12. 'additional Notice .Requirements. - ‘Copies pf
o SO e -;aI.‘I. ‘not-.l‘ess,o regular an ‘special meetings shall be . -

. .
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"* “‘serit .uo- the Managing Agsnt 'and to pne:agenty appointaed
‘... for zgcaipt of such npbice by all holders of Zirat .
Tt morthages- or £irst deeds -of trust. The fallure to N
DAL LR ‘gie the notlce- requixed by this section shall invali- 2 - .
.date any action taken ‘at such meeting,. - Lot

H
toe N -,!—:gggl:_i‘%g_%}% Walver of Notice, -Before oOr at any meet~ T l
. V.7 Ing of the Board of ‘Pirectors, any Director -or any pex— .- - ° |
L .. sog required tc recelve notice undex Sectlon 12 of .0 21l
(' © .-t o .. ARTICLE V. may, in writing, waive, notice, of guch meet- . __k

. Uwett Ll 3G end such.waiver shalli be.deemed équivalént fe the -~ "ty
L e EiYing. of much notige,. -Attendance by a-Director at .
2 wereny:-weeting. of the Board -of’ Directors - shiall Ye-a waiver S
5w Vof:notice by him of 'theé time, place and :puipbse thereof., " . 1
s i D N et ZE 811 the Divectoxs. are‘present at any méeting of the .
Ll L Board of i Directobs, ho notice shall be required and any
s hacibusiness may be tratsacted &t such méeting. .-
..-._-.Seg_l_:_&,go%":l.&.- _Quorum. - ‘At all meétings of the Board of

_ - Birecpors 53ority of the Directors shall constitute,
: ‘a qugrtm-£ox the tranzaction-of ‘business, afd the. acts
wpE the majority of-tha Directors present at ‘a meeting talt
e er,h - at which & quorum ‘I present -shall be the actd of the PO
. M4 .o - Beard.of Directars. - If &t ‘any medting of thd Board of -
- «¥¢ """ piraectors thare be less than a guorum present, the ma=- .

T Jority .of those present mdy- adjourn the meekity. from

« .7 . kime to-time. - Notica of suoh adjournmant ahall be pro-

“ a0 L wided In.writing to the ubsent Directors at their gnit
RANTARIEIPEY. . the 'Condominium Project, At any subsdquent mepting
went 7. gakled pursuant to this- sub heading, ady business which. .
1., gight-have been-transacted at the mseting ad originally
P -called wsy be transacted withobt further hotice,

LA

T v %~ - gection 18, %:h:m Without Meetiﬁ%ff"" Ay action by the’
.+ R s - Baard of Directoxs. required.or pe tted to he taken . J

v %77 T-7 gt any-meeting way be taken-without a meetitg if all E
. Wieat fg&ﬂe-mmbets of the Board of PiYestors shall indivi-. -
Syt ot y or-collactively consent in writing to such' action, '
w4+ :Buch written. consent. ox gonsents shall be filediwith the . - -
.‘-'r.:.‘:miaul.;es of. the proceedings of the Board 'of Directors. - '- . o

-

PN,y Section 16, ¥Fidelity Bonds, The'Board of piredtors |,
SRR IR -'.-'Eml_r?ﬁ're. E_FE—t:-aEI ofticders and employees -of the- . °
el et 2o vQuners” Asgsoclation handling or responsible for corporate
: . - ', OF.tgust fuhds- shall furnish idequate fidelity bonds.
* . She premiun$ on such bonds shdll be:paid by thé Owners'
i. ¢ associatien, - . -

- LT .

* CARTICLE VI
Officers

vSection 1. ‘Designation. . The printipal vfficerd of the oo
teer . OWHOLB & KssoaI-a‘EEun-—sﬁaI % be a President, 4 Wice Presi-
 .ddnt,: 8 Seeratary and a Traasuragy &11 of-whom 11 be -.
islectied by the :Board:of Dirdctors. -Thd Presl ; and
-/ Vige: Preatdent. shall be-meiibers of -the “Ownexs Kisocia-

.tien, Y€ the -owner of a’ Géumercial ‘Cendomiviut Unit
raodwho.is sexving: as .-Pg‘ﬁaid‘gnt or Vige Prealdent .of -the -
‘7 Ownexs'- Association.disposes of hils Ualt.fdr & texm
- greater thap six months he may continue.to sexve as such -

S e - ' i

5 codominlim- whe ‘conviys Hi's tnitiin fedautomatically = -.
7. s teiminztes his position as President or Vice President.

.t D o

) " L3 {».0fficex, ' fha owner pf_ either & Residenblal gy Qommercial -’ | & I
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2y _ A'President or Vicé P:-:aa_i'.déﬁ‘f;, of the 6wnars":h Associa- . »
el v tdon who is & DIFSCEOr;* ¥ffider, ‘trustoe.or partner - .
0, of an’owner .of a Unit who ik nota natura) person and. i

- win Y7 cengeb such,ralhticnship with:the unit owner shall T
-.:0 § automatically ‘be terminated a3 President or Vice Presi~ ' .° ..
", . - dent of the Owners' Asgociation.' The Sectetary and ~+ =~ i. - i
L. grﬁaﬂ_ure!? of the Owners' Adsociption need not be mem- =~ . '
- :bers-of. the Owners' Asstdiation. The Directekd may™ . .5 -
" . oppelit an’assistaht Sdorétdry and- an. Hgsistdnt Treasurer. - ..:
o T.andisoch othgr. officers ac”in their judbhent wdy be nec- .- . |

ot e
"

S
l LT Tesdaryy” The office 'ofSecketacy and Treasurer may be -
P - L L% LD .

Do et #1311 6d by thé séme: pekson. -
. W . re A . e T i . ]

.o e séption” 2. Bléetion of .O0fficers.. - The officers of the, -
..o "Owndrgt- Resoclation shall be elacted annuzlly by the = -
o el v 7 Board ‘of Directdrs ‘at-tha oxganization meeting of each, .-
#* | 7. . riéw Board and shall-hold. 6ffige at ths Pleasure OFf the .
. - Board- of Directexs, ' - - ' .. 7 2y o

-

", Begtion’3. Remeval of OFficers, ' Upon. an affirmative
Voté of & wmajozity of the members of the Hoard of Die
rectors; any officer may be removed either.with or o

o . without cause, and liis successor. eiected at any regular, . *,

% . .7 meeting of the Board of ‘Directérs, or -at. any speeia-{l L N

T * meabing of .the Board of Dirdctors:sallad fortsuch pur- . ~.

., posa. ' SO e

= 77 7 pection 4. Presideht; -The President shall ba the chief -

" exedutive  officer of the Ownars' hAssociatidn, 'He shall. . - i
¢ ° . .preside at. all méetings’ 'nf,zh'a- mepbays -and of the Boazd . .
1. [ 'of pirectors. fHa shall navé all- of -the' general powers -

Jv 'and dd€ies’whith -are usuilly- vestad in the offite of' .-

Pregident of a corporation,. ingluding-hot’ not limited to

'y

Prf T sdont time to time ad-he may, lh.His-discretion; decide - .
<& "is hpprdpriate to dssikk- in’ the’ ébhduct of th?;:_affnirn cewT ol

5

- Fzev. . of the owners' Assd€latibd, i
li . - - I
£

Ly khe ‘power to appolnt committeés.Erom amony the membaerzship.

“ Bection-5, Vice President.  The Vise'President shall Y. 4
' take th& place of tHa'President and pérform hiy dutdes - . - )
L e "whenever the Presidént--shall be sbsént ot unable te got. .0 - .
ot 5T : L 1f neither the Pregident nor the Vice Prasident is dble '
D0 LR s ko acti"the Board shall dppaint mome other-mémber.of the - i
Looawhe ' Boardito do 80 on En interim hasik.. The Vice Predident . 1:

Voo e 777 Bhall aldo perform-such gther-duties as shall from time B [
T v ip %, to tinie-be gg.!.eg&ted to him by the' Board of"Directors. '

et . 7 e.r .- pectlon 6. " Sdoretary. - Thie Sécretary.shall Keep-the - < . :
b o 2 minuted of alI_.'meaEEnqs of. the’ Boaxd of bDirsckors and . . |:
' the midutes of ‘Bll meetings of the members of the Owners' R
Assocldtion; ha shall have custody of tha-seal, of the .-: 74

7. Owners®'-Adsoclation; hé'shall have charge of-the .mexbet- |, -
‘-"ship toEnsfer bobks and’of such -cother booké and.papsrs™ .. .
s 'ad the Bdaxd of Directors may divects; ~and he shall, in--.."

. geniérdl; perform all the- 3uties lncident to the office-.

Lic% f secréta¥y. ' e

s . e

L. . L i ow

Section 7. Treasuber. - The Tieasurer shallf have re- . . =+

»% - sponeiblilty Yor corporatae funds and sacurities ard shall - 7

( ’ TPt ¢ be! respondible for keéping full-and' adcurate accbunts of e et

Tt o all receipbe and” dispursemsnta 4n:books buldnging té the (RIS

g Dt et Oyners' Asmasiatich. He shall be responeiblefor the C L s

% LLoTL ot T YV Y depodit of all mbneys and other valuable effects in the | -
¢ PP T . rame, and-to the credit, of the Owhers' Asscodstion dn- -, . i
— - iy such depositaries s may from time to time be designated ..

' .. by the Bogxd-of Digectors. . N L Tonie Ll LA

Sy,

e +
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S -Ya Yockors: . The Dener#' assogiation shall.
i every. offdcer and Director of the ounars'.Assgofation

Exhibit:1. - Complaint . Page-37-6f-75-— -~ -
-:.°..c.';'.- .""""Page.':"." 10 - '. R Ly e )
Looeehd2 e ol

e e " "-.J\WICF.E.VI;I. _:-'.". "-'.': "

-t
"

ey :j';:
iy T Updeniniey spd fagsmntgicbtion
: of .Offitexs and Directors .. . . :

Eiabiiit

-

ENCEE T Lot .

44 Indednification of officers. -
ennify

':. - -against. .and all, expensas,:.
-k o im;oaad upon any officer or:

- razsonably inourzed. by or.

" Diysctor

n c¢annactfon with .@ny. action,

ingluding cgunsel: feas, |
sult or other

" ..+ s proogediny . (inclyding. the sertlsment of any such suit
. “a.. oOF .proceeding if appro ‘hy the:thén .Board of Directors °

- % 0f the Owners!. Associaticn).

.to which he may:be mada a
Jhaving hean an officet er

ey gar:ty by.reason .of being or

irector  of tha Owners" aAssoclation. whethar. ox not such

.- persen is au efficer or Dirsctor at the time guch ex-

I
i

: and .Directors of P
Ve, fel T phie Owhess® Asadofatien ahdil wot be lisble tn the men-
"ol . baxa-of:the Oyners! Asgogiation for any mistake of .

- ~Judgment,:: negligence, or -othdzwise, .exgapt fox. thelr

2 ., own dndiyidual willfu) misconduct or.bad fajth,. The

Y v pEficers-and Directors of the Owners' Bssociation shall

* . have no persenal liability with xe

spect te any:contract-
in good falth, on

- "or othar commitment.made by thed,

_.".behalf of the Cwners' Associstion.or the Condominium

.:L“_;_._-"-

.I.. I l-

Jieer .. réctorz may.also be awnars of Condeminium Units) and

"’,«-,,£he Owners’ Associatign .shall indemnify’.znd.foysver

; ttan shall not be-deemed exclusive of any.wights to

e
:

*" ;7 iDaclaranty im which one or more of .the Diractors of this

' Projsct (except to the axtent that such giflcers or ua.-:

I, -~ hpld-each such offices and_Director fees and harmisss

2., egainst - anynand &% 14aBi1 sy 4o others on accomnt of .
: jany. such, gontragt -of ;commitment, Any -right to indemnifil-
.2 cation that':an offider or pirector.'cf the Ownexrs) Asspei- - °
treodtion is engitled, shall apply to a former officer or Di- . .
ractor of the Owners'. Assotiation ard-his helrs, exeocu- I, = |
tors, and/or administratar... Such right of indemnifica- Ttod

-whidh-he may be.entitled under any .by-law, agie¢ment, '
.+ vote of stockholdars; or otherwlse. . .. .. - A
-odckion 2.. Common or Interested.Directors.. . The Directors

+ = phall, exercise. Fhelf powaxs and dutles, n_good, faith and .
Jiwith) a' view to-the intereats.of.the. 4'".Agsgociation -
- - and: the Conddminiuwm Project.-, No.coptract or- okher “trang-

" 4otion between the Qwnera' Assgoiatlon and one or more

.. of 1t& Directors;:or between the Owners! Association and

c‘any-bther gorporation,. firmgf association {including the

2

.- :Qwhersi:Associatipn ara Rirectors or officérs .or are pe-
- cuniarily. oxr etherxwise interested, is either void or vold-
i+ ;able bacause:aach ‘Direttor .or pirGetors -ave present at the
““meatinyg-of the;Bpard of DPirectors or. any committee thereof -
{ & .» which authorized oy. approves-the contract or transaction,
‘.. - or-because his ox their votes are counted. for such pur-
:~ pode,: if any, of the conditions specified’lii any of the

L]

" . following’ subparagraphs exist:

e, ez (a) . The . fact of thé common
. is -disglosed, or known' to the Bo of-Dizedtors ox  &-ma-"
* joxitythexecf or noked in the minutes, and. the Boaxrd .-
-.. authorizes,. dppioves, or ratifies -such: ¢ont¥act or trans- . |
. 'no:!_:igm in good’ faith by a vote sufficient fox'the purpose; S |
R A B T o0 R
Ll e T T T T . R
e . {b) THe fact ‘of.the common directorate” of interest: e
' is ‘disclosed or krown to the menbers, or & majority thexeof, .

_direcgpyate.of, interest

. . . s K
' . l. - * . » "
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w : -
’
.
- " - "
s e b Lo
. 7
" B A N T L ! .
[ hoe . - ar L
L] . []

:
g
(]
(]
¢
4
d
q
¢
g




Case 12-01562-RGM Doc 1-1 Filed 12/06/12 Entered 12/06/12 15:07:51 Des
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© + + authokized, approves -or xatifles any contragt or trange ;-

; " : section 1. Mafiagemént and Ccmmon Expanies !‘the Cwnerst .7
*i” ResoSlatlon, acting by nd CREOUSH TLe RSREd of Diosecics,

oo Chay’ Affdot, T . T,
.i tion of the Conrdominitum Project, .

>*: of the Condominium Preject, ™ - ; )

tain the-intexrior of gny Condominium oz any fixtures, ap- "
- p],.iancels_ or equipment located .therein, = P

S S : o Page = 1L =7 T e g | et i h
RN o TR R0 e 8E) meed 33
. . - L. . s _,H#gu;‘:s-e\.-lg?- .i'-.‘_-!l_. - . . . . v . -'."-' .
. --* and they approve or ratify the confract of transadtiom’ . i
: “wa-, ~in good faith’ by & vote gufficiént for.the purpose; - op. I
i Lo (0) The éontract or transaction.is commercially -, -/« -
N B "+ ' reasonable to the Owners' Rssociation at’ the time it ig° ..,
Y B R ag:i:pqxized, _rﬂg.if_iﬂ;dr. qpproved,‘p‘:lr executad. . . _.."-‘-_ t
AR L+ céommon or ;i.hté'regi:é&‘bire&hp}is.'méy ba counted in L
(". L ™. -detexmining the preseice.ofra quérum of any meeting . i
Lot -7 of the Board of Dirdetors or committes thereof .which ..,

- " action,” and miy vore tlerasat to autharize. any contract .- v
" or transaction with like force and effect-as 1f he were i

ghall ‘manageé, opdrata and maintain 'the Condoiinium Project *
- and, fox the Benefit of the Condominium Ynits.and the . .-
-qQunears thereof, ‘shall enforge the provisions hereof and - - -
. shall pay out of the Cemmon Expanga fund herxeinelsewhare ' °

.- ‘provided for, the following:" L. ta

(a) The cost of providing heat,' air conditioning, ‘L -_ b

. water, sewer, garbage and trash gollection, electrical) S,om e
:+. gas and other necessaxy utility sexvices for the Cammon et s

.- Elements, to the. extent-that the same are pot, deparately ' . "

" -, .7.+metered ‘or hbilled -toi each’ Condominium Unit,  ahd for the /.- -
¢ - Condominium Units; the costa of operating and maintaining LRI

. any and all television .ahd' radio. distiibution, systems, sl
- and recxeational fapilities, all ot ahy of which may be .- 7"
done directly or through an independent céntracter., -

U wy ‘The cost of fire and extended liability in-sur-‘"':'_-.‘v'.' .

“ i1 ‘anceson the Condominium Project, the cost of a.master - .0+ -
“i; 7+ lability poliey as ‘degscribed ip the Declaration and tha * .- " °

cost. of - such othexr ‘insufance-as the Owners'. Association E

.. - {e) The cost of the services of’a firm to manage . -
the Project (Managing Agent) to the extent deemed advis- -
:of such other persémnéel’ as’the Bourd of Directors of the .

Owners' Associatlon shall consider 'necqﬁlsqu for the ‘opera= e

1

:

© " '{a)- The costs 'of providing suck.legal ind.adeounting. .’
services as may be.consideréd neceseary to the operation

) 5 o
¥

©« (e) The cost of painting, maintaining, veplacidg, : " .-
<. yépalring and landscaping the Common Blamahts -and gsusk
“"furnisliings and equipment for the Commbn Elements &s the
Board of Direstors shall detérmine are necessary and -- LT
- proper, and the Board of Dlraectors shall have the axplu- ;'
.slve right and 4

uty to aciuiré the saiie; provided, how-"
aver that nothing herein contained shall require the .- -."
- -Ownexg! Rspoclation' o palnk, Yapiir.or otherwlse mali-.

y

Ci n.cr--l-:.v-o’.w-l...q‘h-'sq;.—_.a'-_‘f_.-.1-.-!

C ol W

able-by the Owners' Associatior together with the servicds . o

. . LT L T
R AN AN ¥ e e % e —r&hjv‘?\—imrdw-—m

-.,!"_.".' v

R
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- "8y g bast of kg, aed w1 othet ‘miterisle, . - % T |
{7, .} ‘aupplies, ‘labor, sexvices, maintenance, répalra, taxes,.. LT
§
4

IR
o . aggeaspante or tha like which the Qwners' Associatfon . .
N ;. Is¥equired €6 mecure. ox pay for by law, or othe Lse, .-
* ".ox which in the discretion of the Poard of Directora N .
“u "¢ shall be tedessaty or Proper for the operation of the- e
! comn.-ni.mn_ti;. .provided, hawevar, ‘that if any of the . ... -

“i;aforstientioticd are provided ox paid fox the benefit of . v, .-
- ..Moqghi,u.q or Condominiums,.the cost

. thereaf éREll be .specizlly assessed to.the owner or , . .

. ~'owrers ‘thereof Jin the manner provided in-gubsection . .0

" pArtieylai 0g

.7"(g) -of Sectich I' of this ARTICLE,

L . . : . N . . - -" ‘g .", . . n ._:': .
P - 'L "lg) The cost of the militenance -or repair of any . -
. L - ’Condominium Undt im the.evént suck maintenance or repaly =
el et v+ .is reasonably necessary in the discwetion of the Board .
: - "+ +,0f Directors to proteqt the Common Elements or to pre- ° i
A -~ . Berve-the appeavajite or value of the Condominium Project ”

"+ ox 'is otherwise in the interest of the general.welfare ' TS |
;7 of all-owners of Condominium Units; provided, however, - .~ =" .
7" that no such malnténance or repair shall be uvndertaken - AT
.. without reasonable written notice to the owner of the * - -.. . |
.. . Condaminiwp Unit proposed to be maintajned und.aprovided L
/% . Further that the codt- thereof shall be sssessed against

;7 rthie cohdomigiym Unif which, such maintenance ar repair
‘s perforhed and, when so .assessed, a .statement for-

“;the amowit theveof .shall. be rendered promptly- to the . - -

3 - :'."then owner of sald Condominium Unit at which.time.the - .- ,

T e -+ Kgsessment shall begcme due -and payable- and-a contin- .- e

Y " 'uing lien and obligation of said owner in-all respects o .
L ". as’'provided in- ARTICLE IX of these By-Laws, st e

Fe: 7 (h) | Any dount fiecessary to- discharge any lien or .
- '_eni;ugt‘lbrmctn levied a_én!.nsi: the. Copdéminium Project, or R
- ., any portlon thereof, which may, in the opinion of the . .~ .--.-
-+ .'Bohkd of Dikegtars, constitute a lien against the Common .
" _Elements Yathar-than the interast therein of the owner

e -of ‘any‘{ndividual Condominivm Unit. 3

o . {1) Any.amount necessary to pay real estate taxes .-

N ", assesgsed againat the /property despribed in Exhibit A

. "/ of the' Decdlaxation or-othexr:governmental charges of . .

" Y7L Cwhatever nature ¥ssesded.on .or against the ‘Commen Ele- 3
: . M, -.mehts of the’ Condéominium Project,-and all:gthex. taxes

™il- 5 .and’agsessments levied against ‘the Owners! Assoaiation:

7 OX upon any iu.:?erty which it may own or it is other- ' )
(-] oo .o

wise :raquirec_i_ pay, ;if any.

N TR 3Y . Any smount .deemdd hedessary or desirable hy .. : - iv<’
£he 'Hén_'d.df pi ) i !

re
T - rgn,.s Lereplacement of dhy ‘Commén Elements. |

it
Grs.to be pliaced in . a reserve for
o - :

T ® e Ul sectlon 2.  Manegemént Agért. Tha Board of Directors : - ]
s S0 T" shall employ for the Owhers’: Association a -management i ' .. .

i oo 5 UTovgenization (fhe "Managemdnt Ageént®} at a.rate. of com-- RS
. =1 . a0 pansation ‘and such other térms and conditions as shall - "

Wt i el be established by the Board of Di¥adtors to perform . - - "7 -
Pl e. U such duties and sérvices as tha Bgard of Directoxs. AR 3
0 shall -fr¥om Eime to tiwe authorize in vwriting, which LR |
i ‘. gy-include, buk not nace#ssarily be.limited to, the . .:

duties .sat out’ in ARFICLE V ‘subsections. (a) ‘through - . . "W A
Tt s (@) -of Ssotdon 3. apg sibssctichs- (a) tl gh {3)..0f- . L
i Section' 1 of: thid ARTICLE. The Qwners® goalatdon - -+ LT e
- #hall’ fiot dkange’Management Agents of undertake self- . . -

« maragemant, Withouot the prior affimitive vote pf. -~ - . 00
.+ merbérs reprementihy: three-fourkly (3/4tha) jof the = " ¥ .
; votes -of the.-Regidantial and ¢ 1al Unit owners pre= 7

o "’ sent &t any méeting of ‘the medbdys duly calléd for .such i+
;;-..‘".' ‘. e : R

DY .

s - .I' . il -
e (ORI RN SN

HTRT VCCESOE Sl R AN L . ¢ e
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purpose except for ‘the pruvia:.on.s of AR‘;‘IC]:.E v, Gection 4 - '
! harei.n.;. Wmméei“!;" o : A .. S T

A Seck:inn 3¢ Bul;g to Ha:lntain. S, . _'-'

« e e ey

- i,
. h A& Residential and Gomm=rcia1 tmits. Excepl: £ot' e
J maintenahce xequiremants herein imposed upbn the Dwnqrs-‘ ]
N _'---. Assgolation, if.apy, the ownet of any Residestial ox ' . ;
. Comiiexcial Condominium shall; ‘at his own.expénse,. m&.nta.in ~.,.-".' i

Tty o tho interior of his Condominium and any and all aqu
o oe L imgnk, appliances, or fixtures therein situats, in gbga
7! ‘ordar, condition and rephir;. and.in. such olean and aani-a.'
*.2 7', tary condition as may at any time be necessary ‘to main- .
""" tain the good appearance of his Condeminium Unit ahd
‘shall, st his own expense, maintain, repair or replace ..
: .any plumbing and.electrical fixtures, outlets.and retep<
: A . tatles, . lighting. fixtures, ‘yefrigezators, Freezers, ' . Sl
“ei . T dbeleaghers, “disposals, | a9,;. Tange ds, ahd/or, ‘i . uG, L "
e e ol:h%g equi.pmant 'I:hat may be in.such cOndom:l.ni.um 'on:l.t. R A

g B, sérae’t B t cammerdial Unil:s. 'l’he ownei of a
,Etrest .Fro:x: 53 t-.:h.i. na. l:ain it ;nd _any - .
Aimprovemcnts. thereon .a 8-.owh ense; 'in. gopd orxder
oongition, :ep:gtf -and in sugg? c:l.ea;; ahd” sani:l:a.rj ’ e e

ition as may at any time be necéssary to maintain e T
" the qood appearance of his Condominium Unit: - . B

: '_. Eacl::l.on 4. 'Windows: an And Doorg, -The ownex of any - candfo- ’
LTI shall- at his. own expense,.cldan.and miintain the . A
. :I.nterio:; aur.facas of al:l. w dows o;E tha cendomimium ;Ini.t. o :

T Y N sectibn 5. Acgess -at .-Rea.sonahle ’.I.' . E'o:r.' tha purpoae T ‘._-'
S m—@eréﬁg any of the xepagfs or mzinténange rei-:': "

.
T T L

b e L quired or ‘authorized by these By-Laws, or in thae evant of _ = .,
S : b na flde emergency invelvinyg illness or potentidl danger P
e 'w . 8.9y, property,:the.Ownexs' Assvciation through its ' :

& - duly Anthcrized. agents. or. emplayees, .shall have the right, ' ..
. j-" . afier reasonable efforts to give notice to thevowher or e
L. .i.- . qocupant, to entd¥ any Condominium Unit at any.hour con--

o sidexed. to be, xeasondble under tha ci.rcumtances. .

L]

L gaction 6. .Easements for U‘Ei].it:l.es and. Re:l.al:ed Purposes.

. ;" :-The Uwhezrs' Assoclation is authorizad and empovered %‘:"“':‘_-
Do 0 Urgrant such.licenses, . easements and/or rightd-of-way for . .-
e sewer .linés, water lines, televisien anhd radio distribu~ - ° L
P ::. " .tion systems, electrigal ecables, telephone cables, gas - . ..+ . |
0.0 lines, storm drains, underground conduits and/or such R

- gther purﬁ:ses related to the provisicn .of publig ueili- . . .
; “'ties to the Condominium Projeat as may be ‘oonsidered neg= . - . B
- essary and appropriate by the Board-of DiFectoryd for tha.. .. °

L _orderly haintenance, preservation and -enjoyient’ of the ‘..

-3 7. “Common. Elements or for the presarvation of the ‘healt:h,

&r. 1 .. . safeby, convenlence and/oxr welfara ﬁf'the owhe::s . She .
£ g ’ cmdominlmns or the Daalaramt. L C RN

TBection. 7.- Limitation qg Liabili.tP !l'he ownar.-s' Msoc:L-' N
..ation. ;sHaI!. not be Iiable for any failure of any sexrvicas .. :
i _to be ohtalned by the Owners' Asscolation or paid for A | B "
"' 'out of the Common Expense fumds, including, but ot Limie~. @ - !
ed to,.those enumarvated in ARTICLE VIIX, Sectfon 1 {a) .- Lo
hereef, or for injury or damags .to person on- propezty S i
" caused by. the Elements or by the.owner of any Condéminium - 7. i
- unit, or any other persen, .o resulting Ffrom electripity, .
‘‘water, .snow or ice which may leak or. flow from.any portion. ™ ;=
of the Common Elements oxr frow any wire, pipe, drala, ‘com= ™.
“.dult, "appliance’ of equipment. -The Ownars!. Asszpeiation s
shall nok be lisbie to the owner of any Cbndominium Unit - S
" for loss or damage, by theft oy otherwise, of articles . L
which may ba stored upon any of the Common: Elements, .in~ - *
cluding but nat limited to’ bwner atgra.ge az:ea.u, poc1 aac! <L
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" .:. T - ‘ W5 11:0! 811 ug:436 page - 14 e IRt
" [T . PN . s i
sauna 1ooker ‘rooms ‘anil’ ptuer appurl:enmces. Except ag . M |
'+ hareinelsewhere provided, no ‘damages shall be- claimed - Lt
allowed foxr incdnveniance or -discomfort arising from . .
tﬁ‘a making of papairs or improvements to_ the Common N i
ot Elaments, or to any. Condaminium Unit or from any action ' .
*+* “tamken by ‘the Owners' Assaciatiow t6 comply with any
liw, ordinance ar with the order ox directive of any
mmi.c.lpa.'l or other govemmental guthority .

- . AN

. Msésmants T e A

-

" ‘seetion i. hnnual Assessments and cumn Ex dnses. S0 R S A
Eacﬁ m!:a'enEIaI and Commercial, member hall pay !‘ﬁ ad- " o L
" yange to-the Owners' Association a mnthly sin (hhrein- el T
e Hemut;i: t;ptﬁ}]i:;t:;’rafeged Iu::b a.si'a;:g;smita') o to.- ...
", " 'one= of the ar's ork t@ share S e
»,: of thergun, req\::l-wed by the -Owrara!' Assooi.ntin:?*u egtl-~ . . 1. . Tyl
” mated by its Béard-of.Directoxs, to meet its ‘annual ex~ ' T B
. penses, including but- in no way limited to the following . - "-.1.
- (aXl of which are somekimas elsewherg here:l.n refarrad to -

"C'pmqn Expénse®): . - RS
B

“*..* la) . The cost of a:l..'l. operating. .expensﬁs.-b&the e iz
. Cendnminim Project-and services furnished; dng R

.~ charges by the Owners' Association fox -facilitias :
- "services furn.’t.shed by it and all costs required to be r
paid.by the Owners' Assoclaticon as set forth in-ARTI- . s
. CLE VILIL,. aeetiun 1 (a) et. seq. of the_sﬁ‘By-I.m A

(b} The cost of Punding ali reservaes hsﬁahlished R '
0 by the Owners' Association, including whdn-apprdpriate,” - . .
i: & general-operating resexve amd/ar -a reaeﬁve for re~ . T
plaﬁemants, and . : L

{c) The esbi.mated cost of rspa:l.-rs, mai.ntanme R
. and replacements of the Condominium Pzpject :;:o be mads -
by the Owners* assoc:l.a.tion. o : '

ot . The Board -of Directors shall deterﬁﬂ.nrar the ﬁount \ L
-of r.he Assessment annually, but may do so ‘at n’pre fre= = - I
quent intantals should circumstanaea B0 requlra.,j . .

L

T " Tha Assessments shall ha based on the ?er agqs '{ :_- :
of reaponsibillty set :Edrth in Bxh:l.bit D o "bﬁq cla::a- IR

t.ton. Ly

o Bcard of ‘Direttors of i:ha bwnérsl :fsi&&*iihi.nn Ty
o shau a neasonable efforts to fix the'aicont'df-the .. .. b
Mseaaﬁant ai ainst each Condominium tnit for each As- st
-~ sessment period at -Ieast thirty (30) days in advance
. *. of .such date or perjod and shall, at that tiike; 'prepate :
. @ rostér.of the membership and Asséssilents appiicebla L
Bl 2, - ¢ thereto which shall be kept in the officeof BHeUwners! '~ = <
T .)" _hAssociation and shall 'be open to inspectidn By dn owner | ’
) . upen reasonable noticeé to ‘the Poard., Writtsn notfce of ,-
*:" .. the Assessment shall thereupon be.sent to the: famhars, "
. The -omission of the Hoard aof Di.raetora, bafora t:ua ox~ . . -
_piration of any ‘Assdssment period, to f£ix'the-Ass¢asmants - - -
--hereundez £or tha!:. or the next périod, shatll nbt*’ﬁa P
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) deemedia wa:fverh:r modigigq;ion in any respect of the "- ‘' |
‘proviaions this ARPICLE, or a release -of aRy mémber':. . ; .
..., Srom the obligi¥®oli-Elyint~tile Asgessment,. or.any CiE T
" ingEaligenit thereof, .for. that or any subsequent AR P
Assessment period, but the Acsessment fixed for the
- .Ppeceding, perlod. ghall ceptinue . until a new Assessment .
. .iF Pixage  NE hepbez; may exempt himself from Iiability: -*.: '
-, i¥or.Kdgessments :by a waiver of the use or ‘enjoyment of - eon
..., .ay.of the Common Elemeiits appurfgnant to it his uUnig -+ -
N 6% by sbandonmént of any Pnit belonginy to him, ., . o7

SR ‘...  Hach Regidential' and Gommercial. owner shall pay -:- 'l -
AN L the A4dsessment within £ifteen daya af the feceipt of . ;
. - Ter e tha Hotlse of Asségsment, - ' .- R

oL, VL P Bection 2. | Special Assessments. In addition to the s E -
Tl v, k. Fegular Assessments authofized by this ARTICLE, the ' '.'.. . -
Cete N0 Ut Qungre’ Association may levy-in any Assessment year-a ' .
- w07 7 TS spécial Aagessment or Assessments,- applicable, to that. [
Tk . ne U Uyeaxr only, for the purpose. of ‘defraying, "in whole or
Soreoo L L s in paxt, the cost of any, condtruction ‘or reconstruce' R
L .. tion, unexpected repair or réplacement of a .desaribad *. .- i
¢, Capital”improvement logaked.upon the .Project, includs A
177 ing the necessary fixtures.and personal property - - . L
{.. . “related thexeto, ur for suth other purpose as the o
- . - Boaxd of Directors may consider-appropriate, provided . '~
R A Ehat any such Asseasment shall have the asgsent of the .
Byl - WémbeY¥s representing two-thirds -{27/3rds) of the total. e,
ST L yeess 'of those unlt ownérs ‘'who will-bé assessed. A -, -

iy

.2 .. Weekihg of the nizwbers shall be duly.called for this . .. -
Lt 10T purpose, written notice of. which.sliall ‘be sent'to all . * .. -
e ke Ut membérs at least sevin' (7) days but hot more thap  c - .. -t -
Do EMaT. ' thirey (30) days in’ advance of such.mésting, which .l
£y~ .7 ' notide ghall set forth the purpose of: this meeting. SR
‘ . . ", "o : st > -'. . .
“1f the Aasessment ls for the capital improvement - <. ... -
of a Limited Common Element; such Special -Asgessment . .. " Lo+ |
shall - bé’ levied only against thobe affected owRers < - T
ahd ih proporticn iz th_ei;lr’ intefest therein, - )

*° - pedtion 3. . Reserve. for Replacements. The Owners'' TP
" -Assogiation: shall estah'ﬂsﬁ and malntaln a reserye 'fund.. ' .

~ of an'amount to-ba designated from time to time by the. * .., - °
-., Board, of -Directors, Such-fund shall be deposited.in *. . - -
< -a dspecial aggount with an institution the-acdounts RS

© of"which are insured by an.agency of- the Unjted ' . L0 s
' Btates of-America (the Board of Directors- jnay I
"_.a.u(:hp:r;'i;.e the depositing of fynds, in suck an” institu- T C
~tion' in.excess. of the.limika of phch {Asurance i€ - - 1}
.any portion of such funds are inSured), or may; in the

" ‘@iscretion Qf the Board of Directors, bie; invested in, -
obligations of, or fully gudramteed as o principal -
° by, tha United States: of Ameérica. Such:zeserva = .-
', ‘sha)l Be ‘designated as' applicable to one of the ., - 7.
-, Generdl "or Limited Commdn Eléments set ouk ds a T
[ - separdte catggofy in the pedlaration and shall be drawn N
. . from Assessment8 on the Units to which the particular- ..
; Cdmmon Element-is dppurtenant. The resexrwe  for replage~i .
ments may be expended only for.the ‘purpose of effecting..
- the replacement of thogse Common Elements and €quipment. .
.. "of the Project 'and for operating contingencies of a -
- nonrecurring siature applicable thereté. . .The amounts
¢.. ¥eguited.to be allocdted to the reserve for rveplace~ " -
.. mants shall be congidered an appurtenance of the Unlt - BRI
¢+ from which thé-Assesshént wag drawn and shall not be A
" 'seéparstely ,with'draym,,_ aseigned or transferred or otherwisg.. -

e T T, . . S
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Sl ML peparated from the Unit.to which-it apgpertains apd-shall’ -

.. v w0 by deemed to be transferred with such Unit. .  -°. v "
. gection 4. 'Non-Paymént of Assessment,.  -Any Asmessdent. . .
. levied pursuaht to these By-Laws, or any. instalimemt . .0 ¢ ¢
- .thereof, which' ia niot paid on the’date when due shall . 7"
“ pe delinguent and shall, together with’ intarest thereon . 3.0 - . ,

olel s ® 0L 'and tha cost of, colleotion thereof, ag herainaftar pro~ -'° - -
oo e e wided, thereupon becoma a continuing lien upon'the Condo~: ® =
s 7 mindum Undt ox condominium Units belonging to the mem- - . ' 1 |}
.2 +.: w7t per agalnst whom such Assessment 'is levied and #hall bina -/ ! H

. such Condominium Unit or Condominium Units in ‘the hands - -
- of the then owner, his heirs, devisees, personal repre= . . -~ . .
- sentatives and ‘assigns, all in.accordange with the pro- . R
. viglone of Title 55§79.84, Code of Virginia ‘{1950) as S
-amended, ° The perscnal obligation ;:af the member to pay et
such” Assessment shall, however, remain lils personal - -.... 0 7|
obligation for the statutory period and a. suit.to re-. .. - el
"+ cover a money judgment for non-payment of.any psgesg. .. .7
-, ment.levied purauant tu these By-Lawa, ox any. ingtall=.. - 0
© mant thereof, may be maintained without foreclosing or .5 ‘<™ = 7
*  waiving the ljen herein and by-the aforesaid statute ... - O
" .creatgd to secuire the samae. S T I S
- * gection' 5, Remédies for Nofi-Pay ) e
n ﬁsas's'ment levied pursuant to | eglaration or thase © T v .
- By=Laws, ox any instdllment tharecf, which id not -paid - -
., . within the tén (10) days after it is.due, shall bear. - ™. .-
‘. "interest at a rate not to exceed .ten percant (10%) per TR
+!. .. panum, and the Qwners' Association may bring an actien .. . ..
._'&t law against the member personally obligated to pay =~
" the same, or foreclose the lien against the Condominium . .-
 ©Unit or. Units then belonging to -said member, in eithex - . T
. of which events imterest costs and reascnable attorneys® ' . -, -
€ees 'of npt less than twenty percent  (20%) -of the sum - oyl
|

claimed shaii be added to the amount of eagh Assessment. ..°

. mhe Ownera' Association shall notlfy the holgir of the

- flrst mortgage on any.Condomimium tUnit for which ‘any .

- .nssassment levied purauant toa these By-Laws becomes .
delinquent for a period in' excess.of thirty {(30) days

- ‘and in any.other case where ‘the owner of such Condominium .

» . Unit is in default with respact to the pexformance.of any -

wothér obligation hereunder for a pariod in-excess' of . & ... .

. thity (30) days. . Cee L

.- gacfion 6. Asgessment Certificates. -The Owneis' Associa- = ..
.. tioh shall upon demabd at any- tiwme furnish t4 any-member :,:
' liable fox any Assesament levied purduant to Elese By-. - 1. ..,
. Laws .{or ahy other party-legitimately interésted in the = "/ .01
;- game), a gertificate in writing signed by &n gfficer. of . e
the’ Ownera! ‘Association setting forth the ‘gtatus of safid . -7
..~ MAssessment, i.e., whether the same ig paid ot unpaid. Toothan s
> * guch cerxtificate shall be. conslusive evidendy of the pay-~
" ment Of any. Assessment, -thereln. stated to, have been paid.
* . A charge not to exgeed: TEN.DOLLARS (§10.00) may bhe levied R
* in advance by the Owners" Association for each, certifi- Tt e
i .cate so delivered. . ) PP e . )

**" .' ogha .Owneia' Assocliation shall, upon demand at any.
~time furnish to any mémber who is reselling hig Unit, a . I,

+ gertificate in writing signed by an office¥ of the- Owners? .. i
- BAsaociation setting forth a statement af apy éapltal = .. ...

. . expendltures- anticipated by the Owners'! Aggsoéistion withe . 1

. in the-current or succeéding- two fiscal yéars and a-states; . ;.07
- "ment of. the mtatias and amount of any reserve for replase~"" = -

% .. " ment fund including the portion af such fund earmarked oo

.. .for any specified Project by the Board of Direators. - A -t

D o LI
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: Co T ek 8 439 .
B -;fgairge' !’}g% 11:'9 excéed. gwsm:z-uvs_’noz.:m ' {825.00) may o
I - -} n.a ners' Assoc n foxr @ ol
Rk e B B RS e Mrociation gox L
~ . Bection 7. Pricfity.of Lieh. . TH lien established .
T RSl gt ot e, The lien cctablidied
‘L' " ginla (1950) as amended;, .shall have' prefetence over any

. other Assessments, liens, judgments or chaiges of Whatw- :
..+ aver ‘naturae, exdept the following: - . L. o

«

o ad e

AN {a) General and special ‘Assessments for real es="
.. tate taxes on the Condo:_n:lpium Unity and I o

- "

A S L . C e
2ot -t"Ib) ThE Lletid Of anymortgage duly- recordedon - ;.
;! said Condominium-Unit- after receipt of a written state- T
- "menkE f£from *ha. Board.of . Divockars réfisctinq that payments: ; ok li

weptie ol Bgdd lien wére current as of the date of recordation’ . N
K ,:‘-Fj.._éf:sai_;d mortgage,’ . T T e KX ;
LT ot Segtidn. 8, . Subordinstion ; ¢ Protection, Not<,

4 i withstanding any other. pr ons - hereo -the. gontrazy, . ' - 'l
s« '.%he lien of ahy Asgesamsht levied pursuant to these By~ . . .-
s4%it .t ‘Dais-dpon any Condominiun Unit.in the Project shall ba <. |
PeTIv L subordinate to, &nd shall in nbd way affect “the ‘rights of . .- '
fp i, 1. thé holdexr of any indebtedness secured by any recorded -
= e firstitmortgage {meaning & mortyags with prigrity over .
= ' lrother. mortgages) upon. stch dinterest mada in goed faith . .
- ‘2 'and-for-value:received, provided,. however, ‘that such A - !
; . 7. aubordinatior .shall’apply only to Aggessments which have :.
i L, . .: = ‘badome due and payable prior to a salé or-transfer of e
et TéudheCondominium Unit pursuant to a decxee” of ‘foreclosure, !
S, 7 or -any otlidr ‘proveeding in.lieu ‘of foreclosure... Such sale .
. 7 "ot ttanbfer shall not ralieve tha. pufchasetr-at such-sale *
.. © . of the Condominium Unit from liability.for any Asseasments... - )
D thereafter bescoming due, nor from the lien .of any such L

i) oubdéouant A¥sepsiientyivhich said lieh, 3£ any, claimed | :
L0t 0 ghal¥ hdve the same .effect and be ‘enforced in the. sane..; - <
L0 Soflafner as provided.herein: This provision shdll in no - o0
A7 Twiy ‘[défeat the right of said purchaser to a causs of . . Gr V-
. i  Bétién"against the transferor for,reimbursement of.said - - ;
Vet Hesddsment, N o R

e .
LT RN

2 "+ _No dmehddent- to-this- Sectisn shall affect Ehe xights. .- .. [
;v 7 L% . . of the'holder of any such mortgage (or the indebtednéss. | - :
“ 4f " . 'secgured -ther by) recprdéd ‘prior to recordation of sugh . ey .
V1t . amandient unfess the heldér thereof (or of the indebted- -
. W .ness ‘sécurdd theveby):shail join in the exgguption of . ..
".Buﬁft"axt}éﬁd@.ent.-_ S L e T T e

LI

-

The Board of Directors may, in its sole and sbsolute - kO
.. ..., dlscdretion, extend the provisions of this Section to the . ;"

< ph " liolders OF mertgages. {or the indebtedness secuzred thereby) - "
i -not othexwlise entitied theteta, . . i o '

-

ot C Béction 9. Additional Default. Any recorded first: oo
'y - . NOrtgege secuted by a Condominium Unit in the Project .. "
17w ' shall provide-that any defgult by the mortgager in the : -5
.. . Dbayment of any ‘Assessment lavied pursuant.to thege By- -
. " Laws, of any installment thereof, -shall Likewige be &
default’in such mertgage .(or the indebtadness secured- Y .
. thePeby) -but failure to. inwlude such a piovisloh in any .~ .
" ... " yepph ‘mortgage- shall net wffect fhe validitv or priority .
i o't ¥ - theteof dnd the protaction extanded to the holder of such*
G, oo - FlEsk hprtgage (Or the indebtodhess secured theraby) e
., weasom of Section ‘7 of .this ARTICLE shall not.be altered, .- .
- Wodified -or diminished by -reasem of ‘Buch. fallure.. ~.. - v -

»
LR R

: .
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Pk sar.-:tian-' 10.
Sy, hexm

- «Section l.:
5 oh flobrs 5 ahal g L

. “ragsidential purpcses exclusively excabt..for. guch temporary e
ag.as may be peymitted by the Bodrd' of -7 .

non~xasidential
piregtors Zrom time
.~ of hereinalsewhere,
. Deelarant from tha vnse of any -

- pOOK 811 medd0-fipage 28 = S T ;

0 - o o T et

' hefinition. As usedsin thesa By-Laws, the |

2k rtgage® sha 5 .

¥ spolder® ox 'm:tgn.gea"-sha.l]_..g:l.ﬁnlude the party secured '

.. by any’feed of trust ox: any heneficiary ‘thexeof, .. "
. 'Y '-‘ . L L L . . B

" Residert 1 g

. _'_E>~<_h.ibif£_.1_‘-.'_meglgi_n_t Page 45 pf 75

Thaluda.deed of trust and ferm

=
LAY

.. Amexcre-x. - U° Lot
e e vae l!eu'trtct'.i.om'i, RS :
¥ o SN ..

miniun Unkt. - Condominium
) ~“be used for private

to time. .Nothimg in thls Seckticn,
ghall be’ constrped to.prchibit the
Condominium Unit.which De~.

: ."" :._ -_:ﬁ’ed

r.: ble space and
-7 . dential Units upon-
"; Jmllowed by law. .

*, elarant owns for -offlces, - promotion,
*. play purposes as' "méde :

* whick peclarant cwms.- ..

. tioh 2. commemgial' Condom 'iﬁim-gni%:.'. -The Condominium ' % °
%&Ea and conve e ‘spage .on ors J.and ¢ shall be ) i

jed as Colmercial Units excsph. s

“*ig relating to the Declarant's right to copvext

right Gf -Hdy ‘ownar,

any
. ] e

itten notige. o, the .Boaxd..

.

S WAt

The

“for the pravisions hexes~
converti~
other than Declax— .

ant, of Caﬁmerml.miiﬁ *o, cqhv.,hrt'auch'Un!.{:s to Resi- - - S

favketing or dls-: "~ .

N 1 apartients® for-the.pericd of -
't the easement to facllitata’shleéa as. ¥et oyt in' the Dé-
claxation -or f£rom leasfng any

" . pection -3.
.: . use _or .ocoupy any
) U . Eide

Tr o gell,
.. midiul Uni% may be subl

character as may now ox
. By-Laws. No such restx
! yeligion, sex, age or p

- i---:: sﬂcti ) -4,

Residential - shall

feaging. .No Condominiup Unit designated a -
Tnit g 11 be rented for transient 'or hotel - - .
purposes ory in any evént, .
.. {6} months, nor ghall any
- as room serviece, food and beverage spivice,; maid service, . !

.. laundry or bellboy ssxvice be furnisghed, /8o _partion of .
" . and.Residential Condominium Unit (other than the- entire

*. Condominium Unit)} shall be leased for any pexied.

ui . Unit With

ect to such uniform objelctive

: standarda .relating to financial rasponsibility and/or ~ "
hereafter be set forth in ‘these -,

{ction shall-be based upon race,., - .
lace of national origin., L

six

for any-peridd less- than
such

édustomaxry hotel services,

o <Tha pight ko .o,
: Ain -the, Project, wé-. "
therein permanently.ow otherwisze, and tha yight to
lease -or otherwise transfax.or cohvey .any.Condo- -

r
o

nium-Unit pr Units L

_Strest-Pront Commexcial Unifs may be used for any porpose. ..

-t

s,

. Any X
. -lease shall contain a provision to the effept that' the L g
'right of the-tenant to use .=nd ocoupy the condominiom Unit ',-° -
. shall be subject and ‘suboxdinate in all respects to the =~ . .
LR Jprovisions of the peclaration gnd these- By-Laws and to . " Tl
~ gucH rules apd regulationg ‘rélating to the use, of the . .~ 7Pi L
.+ .Commen Elements, orsother "house rules™ as the Board of .
..+ pirectars ‘way from time ‘to time promulgate, The pro- BRI
- yisiong of this subsecticd shall not. apply to any insti- 3

of any Condominium Uni% whigh gomes ints B

", tuttonal mértgagee ]
unit- as a result of a foxeclosure -sdle

.. possession of the

or other

judicial sale-ér'ms a result of

any proce

ng

in' liex of ‘foraclogure. The ‘owner of a Gommercial Unit . -
Y- . mist provide in any“leagse agroement that ‘every.tenant or- U
. subterant ‘shall comply in all respects to the Declaratiom, s ' i

" - By-Laws, and rules and- regqulations promulgated by tha’ e B
«* - ‘Board Of Directors., . - o SR

Desc
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i H - A -
. yoroo" D -
= -

e TR

. Proldbitad. Usessof Rebidential and c«:me;; S

gt .

Ta s

Tt .o

s .
Taui re [

L. i Ceardied..on 18 eiy Resi@bntial or'Commercial Uetidominium™ - -

b resyndityonor gHall anythiag bedone’ o :he -‘permitted to re= “: P

4007 madn. in-any Condominium Uplt which may be or become a - - : )

: - 3 '--Hl‘-ﬂiliisé;n ori.dnndyatifie Lo therothér -pwneis... Residents N

e evook JPORTY  SIX -HUNDRED -QONDOMINIUM shall’exeielise care, - - - 5

ULt Ten welrot stdidiistutb other -:eaidanta'-u:tt‘.h:-e:;cgslsr.tvh noise, .c- IS
. E St T, E e . Lt v vl T TE Toos - .

. . A 3 : & . A .:=';,. e e b
o »Lp) Ehene shall be'ig obsetzuction of any 'Cemmon .~{"::iiv’ ",
W, v Blewients. - Notlilng -shall be stored 'upon amy Commom ... . "% - i
b TN CELaménts < (oxcdpting:thoge arpas ddéaignited-for Btorage .~ .- -.- -
> ... ©f perjonal property by the owners of the-Condominiums) . L :
S owithout the approval of the Hoard of Directors. - Ve=- ree o
AR AL hﬂaﬁlaﬂ;garkinq-w Linited Common Elemeénts may be’ RS
¥ .y 75y wequldted or.assignad by:the Boardi of Dirfectors-ccn-
. . i-plettent.with “the -bebleration: and these. Eyulaws. .
R e N S

i Mo e {e) -thh':i.ng' _:i-ﬁal‘l,"i:{é d_an‘e:'a:z :&ai.:itifhe'd‘f:l.h,.w T

LEBFLST

vl e ':“':Ebndqmi:nium Unit or upen any Commor Elemestte,whith will '
. e ncréade the rate of insurance on any Condominilum Unit br 7 .5 "

"o Ofy without -the prior. writtdn apprpval.of 'the ‘Board, of ., .. .
aPireckord. ' Nothing %hall.be-done or maintained 4in any . o
sCondomindum. Unit o upan. any’ Common - Elements. which' would. ..

L]
3
., v'i . .ADY.;Connon Elements,: or- result-in the cancellation thergw: REAy E;

£on
s o viglation 9 dny laws. No waste shall ha.conmitted - v
»: upon mny Common. Elementa, - AR e, -

- v .0 (&) No structural alteration, construction, addition,: -’
¥ uremgval of. any Realdential: or Commercial Condominium . -
delegite J0i%.on Common Elemgnts .shall be commehced or ¢onducted i
; .1 @¥%cepk dn-strlct accordange. with.the provigions: of the .- A
-Deckazeirion and thesg By-Laws. .. ., - LS T

£ % 775 k@) No. animals, ‘idvestock, poultry .of birda, other -

« V%4, 2" "than' copmon housshold pets shaki be kept or mintained

"in any Cofdominium Unit. No more than twa cats or degs ..~ . -
or combination thereof shall be kept or maintainad in any . PR | |
Unlt. No common household pst shell be kept or maintained. . : :
I -+, Which whighs in excaesa of twenty-five (25) pounds. . ‘Gommon ¢ - 3!
U E -0 o7 household pets’ shall not be kept, bred ox maintained for .. " - i
i . commexcial, purposes- in g Residentlial Condominium. T
e i 8 .

All pets muet be registered with the Board of: birec-" 7'

v i, tors and shall be the ‘absolute responsibility of the re- - RN

L4 oepective.unit owher.. -All dogs, while outside .of any Unit o {

v .. - shall temain onia ledish 4id wust be curbed. AL pat . S

"y -coowners ghall be -responsibla. for the. removal _of any ekcre-- .- .

«n menk- left by the- pet-on- the,Common Elements,  Each pet e
:,/ownex is-responsible for-apy famage. caused-to the Common :

o

.Elamgata_--_éx_tp any other Unit by his pet. . Lo

o+ o (f)  Except for puch-gifms as.may be posted. by the '

.-Deglarant’ for promotionak.or marketlng purposes,:no signs --,

=,0F any-gharpotey shall- be erocted, posted op displayed ' °

-yupen, ig, from-or.about,apy.Residential Condominium or IR .

««Copmon Elements, No.owner:or other resident.or tenant of .* “° - |}

" FORPY $1X-HUNDRED CONDOMINIUM sfnill erect, post.or display; *. - |li
a sigh. of any. character upon, in,from or sbout any .~ ... - :

“o. Buildings, ox ;/plseyhere on the Land,. except on desigmated .. - :.

1o . is appidpriate, but no. owner may place ‘a sign in or upon: -
a.'_windot-( oni the exterior of the Building. . s .

- qr'-'nfmln..--f—---. i

¢ TEa)E No hoxlous oroffensivé activity shall be - - UL - g

T .. ;areas speclfied by the .Owneks! .Assocdlation. The cwnexr of : . ..°- [I-
oy -2 Commepeial Condoginium.may. place such name. or,icgo an - .. .
e - the dpo¥r of his Condominium dnd in an‘office directary as ::' _. .

Desc
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R v AL T as L, ' o, T L. ‘_._":. T . : L. L4 . .
N it et ot ™ O I :
conzert o BOOK 811 MEE442 . i Page y-20-= o T v H
LW - " B R RECE ST .
ST -0 d) - Ne part of thé. Coumon Elements shall be SRR Y
x "o neuged for cqumerclal activities of any charaater ex= ' - e
Tt L, cogh for the.normal. use of -the Common Elemants on floors . .
SO - | 4. This subgection shall rigt spply to ‘the use of T H
»twd A 01 Condominium Unit by +he Declarant for dieplay, mer- 6 . " © ;
N ) ti_,ng;.pt_omdtional or _aalas, ox- buginess ‘purposes. - "' L
: -{h) " -No. burning of any trash-aiid no ‘unreasonahble - o ‘
£ .. ... ox unsightly acoumulation or ‘stqrage of litter, new or. R ]
-ty 7% yse@ building materials, or tfash of-any othexr kihd PRI b
;- .~ 'ghall be permitted within any Condominium Unit or upon PR
Tec. g " any.Common Eleménts. Trash and garbage containers - .., - T
e ?‘i_ x+'.- ghall not be pexmitted to remain in public wiew, but- - . .TI0F &
' <L e . shall be deposited in the. Yeceptaclda provided. ﬁor ‘that, . .- ]i
ie | purpose. : T “ B A | S
v . ' - . - L R S | B

ST ¢ (i) No structure of a temporary character, traller, .. .-

“;+ ©.1." gen#; shack, -barn or other puitbuilding shall be maintained. -. -,

o - ppon any Cohmon Elements at any time. ‘o clothing, R
R " laundxy, rogs ox wash shall be hung from ox gpread wppn . . .
..o 77 “any window or exterior portion ‘of & Condeminium Unlf or *  °: RO
Lo e -in or upon.a Commgn Eléheht, -~ - K o LT

<%, o of: the .Cémmon Elements within the Project-until ¢he . .-

ERCE T (
SR IRN é‘léctrica,l or telephone wixe, television antenda, or .~ 7. .
- ¢L" ™ Sther antenna, alr conditioning wnit or other-machine or .- "'

- puiladng.

LR

) No cwner or.ether.::es;l.ﬁénﬁ.shalll.-'-_.i.'né"l:all'any‘. .r:::--i:."_' ' N

.#4 - device 'on the exterior of the Building im FOREY BIX HUN= ., .-
.. DEED' CONDOMINIUM ox: in such a fashicp that it protrudés . .. - *
- through. the ;qof oxr any windows, or any walls of the o

i - g opea

AR 1k) There shall be no vialatidn of ény rules and R |
.>- -regulations for the use of the Common Ricments or othar = -+ °
-+ "liouse -rules”, which may £rom timea tiite be Adopted by = -,
“the Board of Directors.and promulgated among--the’ member- m.
. ship by them in writing, _and the Board of. Directors is -
.. Hereby and elsewhere Ly these py-Laws” authorized to adopt.-’ I
.+ such rules, - T e e = t . i
I CI AR ) 5, - .

- 2" oo . B B ” Lt . .-.’-.: ', . >

- | Architectural Control - Cwower 20 T
and Alteration of Unit Boundaries ;- ot

ant
[

- gection'l, - Architectural Control. Except for-the gri~= "
. ginal chrstroction of the condopiplum Unit:situate . . A
:  within the Projact and:any improvements- to any Condom= - ,

-’ fnium Unit or to the Common:Elementg by -the pPéolurdnt, .-

. . and except for purpddes of proper maintenance-and repaix iU o)
.i. or ms otherwise in these By-Laws”provided, it shall be .

. prohibited to install, erect, attach, apply, paste,

. hinge, .screw, naill, bulld, alkex, remova or construck -
_-any lighting, shades, scxeens, awninga, decdfations, -
+ - Fenceg, aerials, antennas, radio or telévision broad- .

“casting or'‘recelving deviges, slabs, asidewalks, wourbs,. °°. .°"

" -gukters, patios, porches, ‘driveways, walls.or to 'make e
.. apy change or othervwise altexr (including any @lteratiom’ . -
s .4n color} in any manner waatsoever g the axtaddaz of .. .4 -
~ " anijr+Regidential or Commercial Condominium or- uio'n any. i owfac '_l

complete plans and specifications, showing thé-locatlon,

‘ " ‘nature, $hape; height, material, colex, ‘type of_'épnstruct_i.on'-'.;_'..-l-

" .. i‘é'v'l;'F"":'l -y ‘34’!"5}#-'; T

Vit o1 10 g
. . F . -
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AT

e "*’"9"_;.31.' e 311 me'443 r

. and/o.r any othexr proppsed, form of. chdn (11{¢1uding,
KA - without Limitatton, - “other.information .bpadiFled by °
0T 4l - Board oE. Di.::ectars or its designated uomittae)
i .,gha’.l:r: shave heanr submitted to-ang-approved in writing. .,
) -8 %Q:harhony- of external -design;-.color and locatlon "
D An rplakion te surrounding skructures and. topagraphy
R " Y. Baard of -Divectars, :Rothing. cnntainedqgn the .
et \aﬁﬂm :ehall bhe: -deeméd ko ciger the Boaxd:of- tl.'l.tec- R
N Aaxs. to.authorize any .changs :in . eonfli.ut with any pro=.. .
- P ‘v.'l.aﬂ:on uf"the nanla-zation. Wy i
: Lot e v e . o ..
o e ;in !:ha ‘evint the Board of Dlsntt«sz‘a, oF Lta
it dqsignﬁteﬁ comuittee, falls €6 approve.qr.dig- 7 .. .- T
. gpprgsrg- such de and -lccation within ninety. (90) N
Ahter sald plans and, specifications. have baen. .., w b :
- : mitted to it, b.r.' in ‘any event, if no sult to- enjoin Do T el
s i:he addition, altexation or change hase been commenced "~ . V' ... X
Ly ,;mbg to the tomplétion ithereof, apprpwal will not he '™ R
‘ e red, and this Artigle will ba. decnied to. have’ been Ty ot

At
'."." .

e ‘fu & with. . The Section sha!.l not -2 to . N
A any]gﬁixeet-front Commercial Unit, ppI_Y DR,
e % eassl nt of Limited Common Elemen PO SIS T

B who dndiras o5 ‘aGeign the Limited 'c“‘E"mn B ||

. .= . Elepisp ljlc%t,ed An the parking.garage, parking strtics . ol 5
‘ ‘s Tuxe, . Etorage’ a¥ea snd appurbtenant to his tnit . ...
e TN muaﬂ: ﬁo by. & written app:.iga:tion to.the President = - .. un "o, )
‘ © - QF the " “Agsoclaticn.or his designee. The Presis.t 1. ¢

. .1 denk, or his désignee shall foxthwith prepare apd exe-

k cu!:e an .amendm,ant to the Declaration, and appropriate * =

. thareto.,. Yeassigning all rights, responsibild-.i""

'{‘..t a§n§ nhli.,gations ] apply. to, the.Limited, Common ., ..
execution of ﬂte reassignment, the ', -°

2 e;s,;ren‘ﬁ Ehal 1 deliver to 'the unit.ownars..involved, = - . °

- preppred. docyment- togei:’her with an invoice Tor the . '

oSty ?g)é prepakation. Bhich,amendment shall not bew .’

7

J tive .until the.reaspignment is returmed; .  .r7n
'_a; ledged by all: uni.t owngxs invbivea in the réas- -~ - 71 ..
{&;'mlg & together with’ . the.receipt of the. payment for " e

1cost§. appro al of- thé appligation for. reagsignment .

 Of & Iﬂ.mi,te oivaon. Element. shell be.by maldority -
Sag £, the-Hdard of Direstors.. .Any .assignment. here--
! . undai: s, snbject ta the prior written approval of the ..

ey hblde:; o£ Aany £irsk. mortgage. emcumbering tha -unit
ST g:oﬁi whi'.ch ie aasigment is to be made. -

)

.\. v

_Tha ubit guwnérs who esq.re To reiodal “boun es v U7
"Batwaéh, fheix, Units must ‘notify in w:j-t:l.ng' the Béara ... -
. . Bf Directeds whose .esponsibility it shall be (13 . .. - ST
.- tb approve.such notice within 45 days; (2) upont such - ¢,.5

< @PPEOYal gg;orthuith ‘prepare . and execute an amendment . c..:
'3 e to th,e PRaciaration ldentifying the Units and ocmta.i.ning
E .. the comneyfance between the.unit-oyners;™ {3)

g the teasépible reallocation -made.by the ovfnexs cm- R S

b L .ceéned as Petwéen the Units of. the-undivided interest. ea e o
R _- 4 the Comnon Elsmnents.. agpertaining -to thosze Wnits; :. - -:"_ o LT
e t(4) C accept the yeasonable reallocation made by the', .. ;o .0
-_' unit oypers involved of the number of votes in'the " . .

“Owners' Assoclation agsigned. to.thé uUnits, 1nc1uding oLt
the prugortinnake ranl;uc;tion of liability AR
.foxr. Copmon .Expenses and.rights to common prafitsy' ... ;i . .
(5) prapara hmertdments tp thess By—I.a.w& reflaci;- P

e

R T s o P oo S L S T e

A
PP A L
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'_ ..*,j,ng the taa.llocation of una.tvi.ded .!.nterest .tn t.ha - T
- Common-EBlements’-and votesd in ‘the. ‘Ownexs! Association ° :-‘ .
: apd -1lébiXity for Common Expenses and rights toCommon . | ", .
RO - '-:p:oﬂta, {6) haveé preparéd-by a registered architect: ' - - - :
N ', *o¥ engineer such changes in boundaries of the appxo~
ey prla.l:o Units; (7) ~ assess to the unit cwners involved L.
_the vest of the preparation of thé doduments réguired " °.-
‘hereby, Tha unit owmers undartaking such felocation ° .o .
shall ohtain the prior writtdn approval of the holders - -
of first meoftgages’ encdumbering the respective Units, v
and bear- all the costs of undertaking the welocation
of the boundaries. The unit- owndrs must supply with. '_ .
the notica to the Board of Directors, proof that'the . Q. % B
- reloeation will in no way weaken the struci:urai i.ni:q- SIS 3
g:{ty ‘of -the Build!.ng. . 5 e

. It hall be-the dm:y ‘of the unit qﬁnera 1nvo§hred T v
}.3- to regord the amendments and documents in adgordance R TRRLI
.owdtl these By-Lawa and the laws of a.nx pp:li'.ﬁiual divj.— e a0
' s:l.on of the State of v1rg1nia. ¥ . T

. iy i

_ .
2" M :-_:.r._.

B IR Secuon 4. Subdivision B & Upig.’ " Updn ﬂiﬁ‘ﬁeﬁ ‘o= L e
Y. s tice to the Board of Directors "a wnit ogtier, of a; . i RN
"t Commercial Unit of his intention to subai his u,nit, R
o . 4the Board of Directors shall within 45 aay, " approve, et j_.:_ .

LT - sueh notice by majori ty vate and preparg’ aiya execute .- Th
oo EL 7. L the following: (1)  an amendment to the Declafa‘&ion AP
IR ass:l.gning new .!.dent!.fying numbers to the new Unitg. )
*’ i greated together with a réasonable reallocation - KER
", the undivided interest in the Limited Commdn’ El ts e T Ty
accagtahlu to the subdividing owner who may specify. A
written application that this ag8ignment shall - - Ca
be made to one or more but less thaén all ‘of tha néw’ T e
.units.  If the subdividing owner speclfigs ' no a'l;.oe;.ti.on -
.i" ‘of the, Limited Common Elements between new Uiits, the .. '--
. new: Units shall jointly share afi rights’an shai:. be oo
< equally Jiable jointly and severally for a;u. l.igaf;icms -
*.. . &f the ori.,gina]. tnit; (2) an ameridment B - o i
i oLaws, acceptable to the subdividing, mmé reasonﬁbly - .
" allocating.to the new Units the votes in° éhg e,
ns;ucia.tibn &nd a propbrtignate allocation ‘ba ed. un .
_ . ‘the size of the new Units of the Iiabilit{ )
¢ s.wcvie . Expenses and xights to’ common profits o
et e . L asdign.ment of the undivided interest’ :I.ri ﬁhe 'cg%ndﬁ “Blaw
T e e L nen.ts: . (3) have prepared by a registered a:ahitgct or
T eng:.near an amendment to the glnts angd. plags iﬂd&egﬂfng
. -the new -boupidaries and identifying nupbersy
,+.1liver'to -the subdividing owner the above dzd rﬂ:a “Fo— L
- -gethér with an invoice for the .cost of’ the b ﬁfeﬁat&tion. .

: : !l'.'he subd:lv:l..d!.ng owner shall :eco:d‘tgé , abo%d d&cu— AP
ments and nsay ‘all  costs -assessed in acdor a;rlcew’tth; thasa st
.-By~Laws and the Ldws of any ‘politicsal. dtvisi'on"of
.state before construction on the subdivie‘f 'ma cammnca.
: The, pubdividing ownér must -bear, al.'l. obats of afk ng
thé su.bdiv:.siun of hia ﬂn:.t-., : L

-n
-

:ll-l.-b
J-u

. '.I'hia Section shall have .no apéiliaatiorrtﬁ‘ “uhe=€on— .
versien of convertible space. - S

an Ou'.la irhh Y

' sactian 5. --Alteration within Units. R hﬁ&“&‘&he;:;*who W

7, ‘acquifres an oining Unit an fres to rdidde =y L

: .. part of the intervening part:it:l.oa must, upon written -7 .. L
.. application to the Board of Directors, demonstrate that

such removal will in no. -way ‘'weaken a bearing wall or .

baar.lrtg column and t-.har. no portibn of any Comon Elemant, ..

w o
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; e .. othexr than the pectition itseff," will be dlimag.ei:lp de-’, o’ i
-~ , 'stroyed, or endan yed, . A.unit dwner may make roye- .’

. . nents or alter’gétgﬁé with%it_"fhis Unit which'da not fm- -/

ah iz the structural- intégrity of the Bullding. or lessen .

«tha; sngiport ‘for any pomtion o6f ° e _Condoniindum. ..No -

.

1 L1 the rioxr appeaxr- .- "
; 4dpee-of the. Confominiun, Projedt; ANy unit owner making - \
6 L alterationa pursuant to this Seckion shall obtdin the -~ 7.
'._---Z'-,.,-:,g_a;mewb&t;tgn:-appmva;! of all holders of first ortgages .- -
v 0L aiehsupbering both . Units.: R oL
* 'Segtion 6. “.Conversian. of Convertibls -5 BGEE, RTINS
oA AARY. € or’ ahy portion of, - ponvertible -

. Bpaga.into-.one: or more Units: and/oF Common Eléments, &n- ;! .

© usQlding, without limitation, Limited Ctmmon Elements, . . .

+ . . oihe. Beclarant. shall :prepive, axecute, and racord an amand~ .
v eclent -bo tha Deglards on dascribing  the conversion, Such' | |

. "=‘¢.‘-:’m.§.2-dmnﬁ.:shall -assign:-an identifying ‘number to éach . Lo e

“The Dax..: .

-

Lt SO n. Elements..appertaining -£o that space. . Sucl dmend.-, . ‘.. I

3, 3 menk, phall, describe .or delindate the 1hosras LICH LT ;
" - ments formed out of the convertible ‘space, showing ‘ox

" a:deaiguating the: Unit op Units to whieh each is §

, ~4%:ali-ox any pobrtion. of any convert L

ble ¢ 18, converted .
- sdnkosone .or ‘more Units. i ‘accpzdance w. o

- —ipanhrkasthe By-Laws/, -allbcatiliq votes -in the- L )
| rovshdmoelation s dights - e futysa- eomon’ profits, and Jia< P

" bilities for future Commc: Bypefises not spepially :_ass_e:n'sed. .o
¥

« b ieen The. Board. . of Directors. -shall gq:“qcutéé ,tlfé"dqcﬁhéz;&s.:-.-' : l
- ahd,amend the Condominium’ Instriments -as - Feqilred by, the .. :

'+ - Gedbion. haredn for sibdlvision of Wifs but shall, Bave-no = -
vl v Buiherity, of.-approval or-‘danisl -over siich dpaverasih,’ |
. H N . L . - . : v o ' .'i."_;',. Pt
Coet o e’ ARTICLE.XTIC,. - o l
. -\_-" .- Insurance S G AR )

. ¢ o ! : , PRI T
-Baction.l, ‘' Insurance. fThe Board of Dirdctors shall o A | 5
2+ tain % malnEaln, to the extent.availabld, at least the . o )
.+ . {a)+ Insuranca on the :¥roject in an amount equal to.~ .. . “f
one hundred percent (100%) of the full replacement valug - .- " s i
i ~{l.e, 1008 0f Yreplicement ¢ost") of €he Building and . AT L &
.o likited, Common Elements {as determined anfually by the .- N
.o " Board of Directors) and with a replacement éast endorse- . - .. |}
© 7., . mant which provides far the payment of all losses with~ * . .. :

* out deduction ox: allowanca for degreciation. . Such cover-- . . ! .

-

g3 oo

Cte s oo -{i)  loss or’damage.by fire or otlier hazards ... " - |
.. covered by ‘théd sgtandard axke N :

tded coverage. endorsement- e
and. agditinal extended coverage endorsementy © ..' -
L B fw !

Do e (14)° sudH other #iske as shall custemarily be s
2. o+, covered with 'respect to Projdcts similiar in. Construction, ”
et - location and use, inqlud.i.ng.. but not linited, to, vandalism,
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-.'lmiler -and Mch.tilew exp.tonian ur ’ I'“' P S
4 other ipsurance &s. the Board of -pi~ ' - . -
om . time™ tu"-tima determine; and oo Sl LT

Y mte: :I.j.abu:lty policy mafing tha_“ o
gociation, the Board of Diractixs, tha, .l PR |
ient, all agents and .émployees of the abova ...~ . " .- T

it mes;s in resiaenae or theix’ tennnts“ 1n PR

e,

rutf;ue umueg insur;:ae ﬁ" tic «f%ﬁs R A
orms “ag may be considered appropid .o
_sgzd of Directors including: bud not. Likit+ad -l
yatde. damage,. legal 1iabillty, hired -autcthobile, sl T .
pad automobile: ahd any and alk.cther- :I.i.la.bili.ty R
to the ownership and/or-use. of: t!ie Gandoutn:l.um L
jact ar any portinn themf-; and I ) L C

(o) Hnrlmpn‘.s qompennti.nn i.nmmh o e ' o ,

"!‘"

' tent pecemsary to cqnpla! with any spplicabls! lﬁf—r” and . % _
’ '_ {d) suon qt-.he: _é olds of *:l.nsuranae,"miudl e e
" insuranca 'for. other. risks.of .a.simitar oz di.ssihiiar S AT

R ‘; « ! pnatuyre, as’'ere or shall hereaftsy be msidmd app:-n- '
Lo p:iate hy tha Boa:d. of Directors. : T

. .-:'.".'5:'. Segtion 2. Linitations.. "Any insurance oht'.a:l.':ieﬂ ﬁu- -
¢ .- . 'éoant to the requirements of this ARTICLE: aha.u ‘be aub—- Ten Lo
' jact. to the following provisionss .- . 5T

- _.' . .'{a). A1l poslicies shall ha‘writtémw:l;th;é cump:my U o
_f.,“ -.* or companies licensed. to/ dé business in-thé Bstec® . ;% T

. 'Virginia and holding a zating of "ASA* or better
* ‘Best's Initrance naporta and a polieymidar‘h ﬁ&'by T A 1
‘of "A" or better. T ’—'

Pt T . {b} Excluaive auﬂ:ority to negotiate 1ussas ;mda: IR
’ . sa‘id Jpolicies shall.be vested in the Board of Diraectoxrs . ',+
.- .pr’'its authérized representative, including any trustee _-_-r.-" n
Woax w.i.th whioh theé Owners'! Assodiation may enter into any - =~ .- 4 .7
: s Insprance Trust Agreement, or any succsasor truatee, §oTe
... ¢  each of which shall hereinelsewhere be refarred to &s a4t
b e D-the "Insurance Trustee* and- all, proceeds covering any ]
- %7 7 - los#’ shall be payable-to the Insuvance Trugtédy oy -to e
* ... 37 hiwigugoesgor, All proceeds.from an insyred. Yok unger -
G * such pdlioy shall be held for the use and bensflt of R I {
. the:Owners' Association.and the owners of appropriate o
.. Cofidominiyy Units and their respective mprtméeh &8, A
interest may appear, S8uch insurance proceeds shall be W
faET iaed and distributed in acpordenceé with the: u’:ticies
"‘g‘f | yelating to insurance in the Dec].axatinn und ﬁhash ‘By-

c A haws. .o
DAL A (o,) .In no event Bhall the- J.nsnra.noe éavexa:gs ﬁb- o’

Ciet, <y Rl tained and haintained pursuant to thé requixements -of . ]
T L e chis, ARFICLE be brought, into contribution with insurxance -7 ho P
’ purchasad and igsued in‘the name of any ifnhdividpal Condo~- -+ . . 7]
~ 3, “mifdum Unit owner puxchased as.herein permitted by sucn Ve
"7 twner of a Condominium Unit or their moftgageepr-dhy.. . . 1 _H

-

A . '*no other insurance® or:-simila¥r clause in any policy .
IR . ebtained by the Owners' Association pursuant to the re-
quj.raments of "this ARTICLE shall exul.ude sudh p&lici.aa
? i .from con‘siderahidn.- - . RN N A

{d) A:I.J. policies shall provide that -such’ po:u.aiea
: may not be cantaled or substantially modified withgut
.t haeie -ab.least thirty (30) days prior written notice to any
D02 7.7 "and all insurcds named thexcon, I{mcluding any and all

: mortgagees of’ tha Condominium Unita:

- - P
AR T _._.;:h.-,x P

I I . LN
P S Tl LR i)
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s 811 ecedd? -0
(e) ALl fire and other hazard insiirance policies . . .-

L. shall provide ‘thity.hotwithepanding any provisions S

.o+ TEew e Ehetaor which givethe cz).;x:iq_r-the. righk to elect té. ... 7

w3 or ribhors damage in .;L‘i_.'éu of making. & .cash’ settlement, such .. .-

Tewdue  BpEion’shall not be. ekorcigable when in confiict with PR

- 4 Peh€'provisiohs-of thege By-Laws.. C . s TR

=t an

ol °
. =N

T Tuampae 'ant gy All'poiicied shail.contain & waiver of &b~ '

. o b7 7 §Tsie sbhygation by Ehe. inguret & to any. and all Glaims . ..
..., Tnetdgalhst theOWhers' Agdedtation, the Board of Dirdctots, "

] .o f& e GhEER AYents atid employees, the xdgpective. Condominium .

) id, !
) ittt Gunéfsy €Helr Unit’dmployeés And agents,.. Inde- " .7
e Ll I ipeniG@ibrochtrictors. shall ot Bed vonsidered agents, - © -~ LT
L ! enpldydes or.servanfd- of the BDoard of Directors-or of RN

y 16 theldedfiwetivd ,*coi;dom:grgiuiq_ _z_:_pitj.__'qw_xi,etjé,-vgi.t::hint..tl_:e.;.maun-_-: o

. X -dg Tof -sakd Niatvar.? - RN
g e EET ML DS R T Y S
e ';‘. i {g) 'The insurincé bq]_i,gy E 3l gontain a-pros - ‘. .

- .. =- UaWdedon tHat thie insurance ghall mot be. prejudicsd:

R . .- (1) By any ack or neglect of any ‘ecgupants
©-¢'Uk omeks of- blis Bullding ‘when such -apt -or neglect . ds . vt F
. v wog gAthin the' Contrgl of the Condominium Ynit owaers - ° e,
v nibolledbivalyy coxr T . T PTE T N
: w7 e T )

~ : ' 1

e ey d4) By Teilube of the Condominium.Unit owneps v | ..
VRO 'f&oﬂébf.-i.ve’ly;&o’_cbﬁﬁiy_ with any wagranty- ox -condition 'Fs, 4 4
;. 0. e - Urwithirvagird to any portion of, the premises. ove: which S TE
ST tﬁéﬁet'm_{!é.miﬁiug_,Unit._gvgjxérs.'cbll_‘_actiirely ‘have.no.control, .. .

R

faw LN

., 7 BeGtibil 3. Individual Pollgies - .Recommendation of Da- ' - .

R AR L. 1 v Ihe owner of .ghy Cofidominium | ' {ingluding v
- e Holder ‘of*any mortgage thereon} may obtain additional .\ . -
... v irgifdtos (inciuding -a 'coidominjun-owrier's. endorsement® . *

. e dortimpEcvements and bettéiménts to the Condominium Dnit- . .
- fmade or” ddquired at: tli€ expense of the .owner) .at-his ot

. '+ oWk ‘dxpense, Such insurance shall be vy then either by * |
- M thd Bdme ‘CaiTier ag thdt purchaged by the Boand of Di-. . ; g
3o i+ rdoEdrd pursuant to this ARTICLE ¢x -if written by-another '@ -
R JED R ooatelEY, (shall provide that ig :8hall bhe without' contribu--’ ™ -

o v 4 tiow as‘against the saie., Such inswrance shall contain .. .

Cede laet) ) (tHe Sam@lwaivér of subrogation provisiom As that set’ " -, -
Wl b len T “forth In debtidn 2(£f OF thils ARTICLE. fThe Declarant 7,

it i irecommends that £ach oyner of aCondomiaium Uait in < ..
i - » the Prdject obtain, ip addition to the insurance herein- :
JrE : ' abdve provided to he obtained by the Board of Directpra, -’

‘i T gare” agadnst léss or:damage’ to personal’ property usea ' ...
J+; ©  or incldentsal to the occupaney. of the Condominium Unit; - Gee .
T additional living expanse, vahdalism or malidious mig= . Tl
.20 -7 chief, theft, personal liability and the like, Such ™ - C .
. % s+ .. peldoy should include a *condominiun' ownexr's endorsement? ;- : .-
t+& v ' covering losses to jmprovements and betterments ko the: .5 %
. . +A 7+t 7 Condominiuym Unit, made or acquized at the expense of thd - ..

" & "Pendht's Homegwhers Polley", or equivalent, to in-

s' : ) Owner.. R . -
o ARTICLE XIIT T DA
1 T s . o - . .-" Y s “a Taa . ) '
- et L . ". :‘_._.4. L - =_v.._ ._'.-..‘r .'_ . L
.%o ' Caguaity Damage - Reconstriuctisn 6y Repair nr
' o ‘.'.-.' LA \.—. oo ' - : e b .. : R o ;. PR ML
1 oo .. DR

;. Beotion 1. Use of Insurante Proceeds, -.In tha event of
= -Timage or destruction of any” HEwLAGRELal or Commeroial * -
-, Unit'by fire or obther casualty the mame shail: he’ prompEly -
- repaired or rgqcoastrpcted i substantial conformity with' * s
 the original plans and spégifications: with the proceeds LT
7w+ of insurance avallablé for the purpose, if afy. .. .-

,

Desc
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gecbion 2’% Proeeeda Insufficien .' In ‘the amt that'. .....
a prace 4s"of Insurance are: not sufficlent to rapa.i.:,“ Lo,
daihaga ot-. destruct-.io .to any Residentlial or Commexcial ~ .':°- 7

it by fire or othei casualty, or in thé avent such ... % . .. .
damag:a or destruction ‘ig caused by any casualty not oo
' howein required to be insured against, then the repair RS

: or "redonstruction of the dapagéd Common Elements shall “ . ".-: . |
w et Tl pa accomplished prompt.ly by the Qwnera' .Assogiation -'_, ",":., A
TSN L At ‘its Common Expense, ’such Common Expense - shall.be . ', " '-—
- \i'ivassessed in accoxdance with the, intexest in the Common: -~ ;_.:"-. |
P . Blement damaged. The repair or reconstrxuction.of Emy -- -, _I :

i " .Residential or.Commercial Condominium Unit shall be
cu kL hcaomplished proiptly by the Ownexs' Assoglation at -
%"+ . .the .expense of the owner oi the aifacted Condominium
Lol .Opit, Tha ratable share of the expense of such xe~
e T pa.l.'da or.reconstruction way ba.assessed and the lish

RS ,a . “for-thd same shall have all.the priorities piovidea - - N
. ' '_'-‘ l!at in' ARPICLE IX of tha.ge By—:r..awa. L.
R " sectich 3, mtora.kion ot ma, In Abe gvent - . .-

- 'mpre than twa- tota!.. numbar of L
. Rasidential and Cumarcial c:mdom:l.nim Undts. in- the e

.. Project are substantially damaged or destroyed by’ five : .
or other'casualty and -mexbers. do nok:-promptly resolva - Ty .
- to proceed with :epa!.r or -xeconstruction in. the:mannex - R
.get. forth in. the Declarvatlon, ther and in-thag.event 7 ...° ~ -
the Pirojeat .shall be dsemed to be pwned. in wommon by S
" the owhers of aYl of thé Residential and Commercial Lo .
* ‘Condominium Units in the same proportiona as thdt . v =% .-
* previcusly .established for cwnership of appm:iqnnnt
~ andivided Interests in the Common Elements rand :
‘. Project shall be’ subject to an action paxt R
! mt-the sult.of the cimer of any.Rasl eomer- e
.'cial Condominium Unit or the hdlder.of myﬁ:@, fhereon, * - ° g
" -in.which event the net proceeds of sale,.together w :I:l:h - _' —f,
e “the het caads of any ingurance paid ¢o ?@ : i
» .’Asseclation’ ox- its members .in common, .shall by, nsidpred N

.7 &g one fund and shall be divided among the cym;s: _: . -'----—:-«-
the ‘Condominium Urits in thé game propariion ,ghat .
previcusly established for ownarship .of ;ppurtanant = .
div;l.ded 1riterests in the Cacmon !J.mnts as gek forth =~ |

- in Exhibit D attached ‘hereto, afté:: ﬂrsi pag:}.nq put e
"’of the share of the owner of any Condominium Unit, to . i )
.the ‘extent such share ls sufficient for £hg purpoese, all o
:I.:I.ans' upon said Condominium Unit: ' I the. evenk- that, LT L
elther of the Street-Front' Commercial Units. ;:9 not de~ 0 .
stroyed by casualty damage, they shall not .share. in the T
diatribut:l.on of: pruceeds hereunder. Crrut e L

Y]

- ' ARTICLE x:v LT e
Fiscal nandgement
' o Section 1. _'Fiscal Yea¥. The f:l.sca.l yaar of the owne::s' . '- " i
..+ Asgociation shall begin on the first day of January every’
" yeir.. The commencement date of the fiscal year he:ein R

estabiished snaii be subject to change by ths Board of .- " L
Directars should corforate praatice subsequantly diutata. R "'1

wh

A o a, . .
. Sectr:l.on 2. -Books and Accounts. Boaks and, &mn fox . =-."f: .

" the Owners' Assoclation shall be kept under the: gd.tactida.r_
" of the. ‘préasurer in. accordance with good- aceountins prac--
tices ‘ccn‘sistently applied. L re

3
. - H
L ———
L2 T
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i f ~ . -Begtion 3. Auditing. ' At the close of. each’ figcal ‘year;, " '
Lo I e bocks ah_;-.mq? 8.pf. the Ownaers! -Amsooiaticn =hsil T . -
P L. ®© be-avdited by an fhdepéndent Certified Public Aceountant’ ;
fomg e - whose report shall be prépared and certified in accord- .. ..
AR .. ance with ganexal_ly.a_dqggg:ed.auditing standdrds wonzists -

| . Jo- . ently applied.’ - Bised:uboh’ guch report, the Ownerg' -’ .

v 3h,. s . Agsoolztion ghall Furnish iits members with an annunal
A "+ .. finanolal.gEatement including the income and disburge- .
f+ ( dhen JRENE OF vthe :Qwners'" Agsdciat Oty oy D Y . )

RS Jomfpat w0l P T g WIS A S T S
- -x ?:.;3 gtiop 4. Inspection ¢f-Books. "~ Ttie ‘Hooké endacoounts
1 PR Ay FHNSXR .'._Esoo!atﬁn,- ahd, vouchérs decrediting. the. -
RS . Tayiwontries-made tharvsupon, :ghall he availabla for examing= , -

oy the -membery of -the Owners? hssoclation ‘and/or .,
. }gﬁ %y guthorized agenta or-ittorheys,, 'and to tha v
L.0 77 T institutional holder of any first moxtgage bn any Condo- *-
. R minium Unit and/or its duly .suthorized agents or attor-: -
P e T Feva,. ihg normal, business-hours "and fér purposes. .
Pl s, -Yeasonably related to thoir ifterests as menbers, -

S ane - - 48 givan to the cusfodian. of tha Books and actounts, but -
T | ho event may .ailch 4nEpection -he ‘employed to harasp IS
S 7.5 T wht¥eagonably disrupt- the noxmal work koutine of such
TIT, 7" pusSegdlan..,. -The holder -pﬁ-an{ ‘£irst.nortgage Has. the N
: :E-%Ez}_gg requast the subMiggion ar mnuel_'tepdi'ﬁa.an_d .t
. othat .finangial agta -of _the Owners® Aszsocistion, .

. 'Séokids .5, Execution of Corporate- Documents:. . Witk ‘the,
oL - prior authoxIZation o e Board of Directors, all hoteg ' .
* . .. . . and ¢ontracts shall be -exaeuted on behalf of the Ownerg!. v .
P ) " Asspclation by either the Pregident or Vick Pregident,. : '
el 7 0+ and mll checks shall be executed on behalf of the Owners P
TR LT Aaﬁ,gmziun.gv sugh officers, agents ov othér persons.as . .-
ara™ timé to time so authorized by the Board of. bpi- .

. e = e . S, .o . Sl . . el .:‘ .- -t

~ gdction &, . Beal. ,_'.‘l;ha,:soﬂ-i;'d'nﬂ_--ﬁiractors‘-;-shan ‘provida’ -;
& ‘gﬁ%ﬁ corporate. seal containing the name ‘of the . . )
- Qénexs* hssociatioh, which: geal shall be ip the charge . °

of the Secretary. If sa directed by the Boird .of Dirxec=" .

;'.-;.%b;g; % Guplicate. beal may be kept. and-used by the, Freas-- .

DR 2} T i T T R

[ .

T oty - T en % e
PR B oo ¥ ". LI * ' -

3 [ N . * .

' ’ . v ]

3 . ] A . -
. . Sat e e L _.-.r
LY P Lot _:'.

fie By-Laws .may-:h:ca_‘ aménded by- .
) »re_p;ekenting_.xigﬁqr [

: E £o Ty bas o .gmgﬂnﬁﬁ'ih the .-
i, EXO)ett. | Amendménts may & proposed by the rd of r v
o i Diveg 5 ar hj{jpgtitiph signed by mémbers. rmesénting_
PR '~'“'a%-.'|.éhst‘firi_:eﬁn percent’ (158) of the.iotal votes of,
07 . the Condominium Projece,. A dedeription of any propoged:
., "amendment shall adcompany.the hotice of, any freqular or:.
" speclal mEating at,which such ‘proposed anéhdment.-is to
-, B8, vOked Gpad. 1. 7 et TR T e

A #

Desc
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Seotion 1. Hotice to Board of Directdrs: ' Any owner i -’
nium-n

o

.. -7, snd, if requested
.y ..copy of 8

kg

- §79.103,

- "
CEr. .~
'
: H
P
5 B .
. . :
. LI
.t

. texrm§ hereol,
ety -£hall have

Tt

.

of bDiradtors of

- & .- gluding a corporation of, or affiliated with, thes . RPN
s .27 united States Government, or any agency thereof. ~~ ' I . ih
N amercrE Wit e T T
P 'doii?i';.ange---Iqieggrhﬁatiorii--_!iisqailﬁéﬁﬁi"_' R |
e gection A, iiance, ' Thass By-Laws ,1;1_1: forth - .t i|
AP " In comp e Wi @ requirements’ af le-b5; §79:3% - " rT

‘& . - thivgugh and .ineluding’ §79.103, Code of Vi a €1950) . i- "
L0 . - as amendaed, - S e T l‘

géé'ts.oi: 7.: Conflict; ~Thesé By Lawa sbd stbs

-8 act to.a:

the piovisions of Tikle 55, §79.39 through-and including
Code of Virginia (1950) as amended., All of &hs
S axoepE where clearly repugnant to ths con=~
hall the same meaning as in the Declarzation
or the ‘afofesaid statute, In the event of any conflict . .
between these By«Laws-and'the Declaration, the -provigionma ...°
of the Declaraticn shall control; * and in-the event of TR
ganfliot between the aforegaid peclaration.and Title .. .- I
55, :§79.39 through aid. includifg’§79.103, Code ot inla - ¢
{1950) as amendad, the provisigns of .the statukte shall con-~ ° .

' trol. -

Ll valdd,
~ .+ .not rend

N
LA

% gection.5. Waiver. ..f"ﬁ_o rastrict::lbn qpn&itibg,,obliga— .

B

: ‘?.. gection 3.. Notices. ' Unless .andther: t'fz;é.,gf norice is

‘ HRereinelsewhere spacifically _gz.o‘vi.d_gd' for,. any. and aXl Y E
iotices called for in the Deg L7

811 jtfi0

e R, Tl el ‘e T
A SR el

tha name znd addrepss of his mortgagee, ~‘)l-7.

_ uch mortgageé with the Board of Directors.’ et
“‘wne Board of Directors shall maimtain sultafle records - . ;¢
- _-perl:ai.n:l.nq to such mortgages, o . R
e e P R . - N - -
* " gection Z. Definiticn, - Ax $uod in thif ARTICLE, the . ~a." - -
R 7T smoEEgagae' T shall mean any mortgagée snd Bhall not -. "
bé limitad to instituticnal mortgagees, and- the .tem - -0t
"morl:iaga" .shall include deed gf truagt,. Aw uged-gener- - Tt
- “ally ln thase By-Laws,'the Lerm *ingtituticnal holdex® - % ‘i
. gr "institutional mortgagee® shall include hanks, trust ... -. °
“¥. sompanies, insuranca companles, savings and loan ag~ - V. -
- seclaticna, pensich funds, and i .o -

-ahall be givén in 'vh_:it;.n_g'._ . v, e moena

i, B ie{on 4, - Sevarability, - In tle event gﬁz.‘gi:wisiun- ox' - |
e ;n:cwrE EI'sions of these By-Laws shall bg date) 20{ £o be in- -
void or unenfproeable, sugh determinatior R
er- invalld,"4oid ér unenfprceable. any-other pro~ - . | '
.visions hereof yhich Tgn b gilven gffagt., Ty BRI ;

Tl oA o e Ty

a.l: - ';: -—:- e
pre e .
.Page .~ 28 .~ i,
. FR
. o ] L
L IR R R

L

t e C m Project i Wi _1
-Unit shal¥ promptly notify/tha Board .. .. =f"

&

go to do, shall File a |

o e e
CE I

corporation, in= -

ordinate
provisions of the Declarh {oh and 'to

e ket

axation or in thesp By-Laws

N 8

Jon shall

.
i

: i it
. ' ¥Ton o= provision of tResé By-Laws-shall ‘ha, ened to have - : i
" i, hean abrogated. or walved by xeasop of any fa jura or fail- "’ T

ures to anforce the. same. - - Tt l '
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* Page.— 28 - . o oQag w gyl L
age - 2! b nok 811 meed51°.
Section 6. Captions. . The captions contained iA thesa , v
.By-Lows are for, ceuvenience only and are not a park . - '«
of these By-Laws and are not lntended in any way to . -

7+ limit or enlarge the terms and provisions of these By~ . °
. Lawd. N . T e -

. " L
.Seotion 7. Gender, etg. Whanaver in these. By-Laws -
. . the context so raquires, the singular number shall in~"
" clude thé plural and the converse; ..and the use of any *
gender shall be deemed to include all genders,”

. A
Saection 8, Atbitration. A dispute arising bétwaen. :-
. - the ers' Association, a unit owndr, a Tenant-in . " ‘. .-
L. E residence, or an assigne¢ of any of these or'a dispute’ -:.° - °
. between unit owmers, their Tenants, or assignoes shall .2 i::
] . be pubmitted to arhifration in accordance With the rules
ia T gf the Amevican Arbitration Assoclation and.the judgment:. e
*.: . ; thezeby xendeied shall bé binding ‘on all parties-and wmay "
- . be presentad in any -Court hiving:jurisdiétion of the. ...
. -~ digputae, . - T e T
et A . [ . H . . 3

.

Y
s 1"
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/?‘» _
519 - o 846 nzBi5
ANENMENT TO CONDOMINIUN DOCUMENTS
'FORTY BIX HUNDRED CONDOMINION

.

In aucbrdanoe wit‘ﬁ ‘Ehe CQndomini.hm Instruménts of Forty e

Bix Hundred Condominium recorded among t-.ha .‘tand téoords of 7. "
', the ity of Alexaidria nommem&ng.‘,,in Peed Book 811 at Page .+
.|.. ‘, ):-"r'-"—"=' & Al ‘.,-.‘... v . 5. o

*315. tha Dedlarant,ﬁ Fortr}six ﬂund‘s?d c::rpdtut.i.on.zhereby

'\

vmnxérta thq ebhwrtima spaeqﬁ (sqe Deed Book 811, page 372)
u ﬁ‘mng, mux;h enoor to qni:usl 401, 402, 403, 404. 405,
ms, }401. 408 ; 403 and 4zt &uae attached. rew,sea rage 372).: ]
The *I.im:l.ted t!ommn xlemantl au:u dalinuted on’ the attached Do

et e ey "

revised paqe 312. : YT . s e
Additionally, the Parcentage Ownersb:!.p dn Coman Elemeni:s.

4‘4 -

_- the Percentage naspunaibility i.n Resldential-cmrcial I.Imi.ted

. Common Eleﬂents, Pegnantgge keagomlibilﬂzy g0y Conmet.cial :

. Limited Common l!:l.emdm:s and tha.Sohedule of Voting R-i:gl_ﬂ:s “are
hereby amended. by tis .attached .amenduents. .

. Ll
L a_| : e -

. "FORTY SIX HUNDRED CORRORATION .

.

.

WA e W

1
BVt eew

.. - i . w

", Dated: January 27, 1_577--—- ‘By: - /f’ e ol :
o il Lo R. LANGDON, President

‘ L _ ) mnmm
carlificats admitag ln fiserd an

Ny g::r::x; o P 2TTT '24/.’/9.

.....

' STATE OF VIRGINIA, - " -%%%fé' ; um

;:oum't oF FATRFAX, to-wit:

J
)
)
)
)
)
)
)
)
) ; ) I, the undersigned,.a Notary Public in and for the County
) - aforesaid, in the. Bta’te of- Vixginia. do -certify that .CHARLES R..
' . LANGDON and JOHN ¥, QUINN, who.. are} Pre.a!.dent and Assiatnnt

2 r‘“ _ .Becretary, rdspectively of FORTY BIX HUNDRED CORPORATYON, &nd

z :,,,*,"leohe names .as such are signed o t.ke wfi‘-ing ‘a...a..l-ed bearing
J

)

)

)

b

)

:

[

d"‘M%,'!‘ it ’Qﬁt’@ of the ézﬁ‘day of . 1877, hnve ‘acknowledged
s,'." .Jl:,hﬁ ‘game before me in'my ty s't-.'m-.eT‘ afore,s'a

_i.g-: -'.‘v-‘\, foray

{ ;_‘.J t i ¥ GIVEN undér my ‘hand .and"“saa:}‘thii az d&y o

CRL LS

Al UE'F“& My COmmiss:l.on expixes: Septéuber 4, 1979 .
oy ATy ; . . i. .

i

P‘x

v

otary Public O

R e e T T T T T vV S,
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FQEFT ix Eﬁﬁenqp coéﬁouxuzuu

A5 JFAR L

' 848 mxﬁ%‘?

MENDHEN'I.‘ TO EJCEIBI'.I‘ D RECORDED IR BOOK 811 AT PASE 415

-

3

LA

Cemmercial Units

Unit Unit Designation < Unit & # of
+ Type . L P PPy _B_g. Ft. M&;&g ﬁhits
30 -:hrr.w‘.;e.-z.c LT AN 1»_-__.: _n . R Tl
. Fipogs 3, 4A ind & 44ﬁsos o cs .
Floor Lyl
B &074 586,  0.1050 i
SR BRT 408 i fomis B 17! 0:1548 1
723BR 405,7406 . .-, .;:1105 0.1980 2
_2 BR 401, 402, 403, 404" . 1140 0.2043 4.
“EBH 410 e 1426 © 0.2556 1
33<BR: 409 - - 1472 0,2638° 1
- b 3 '
[

A, Parcimtags o Ownminhif in camﬁi Eremaged; R T

Total %
Ownazshig

7:9765

| 0.1050
0.1548
0.3960
0,8172
0.2556
0.2638

Desc
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" 846 mtﬁ48 . Sl
© FORTY BIX amm caﬁncsimmm o
mmm TO EXHIBIT n mcoﬁl)‘sn m m:sﬁ noox 311 Ju' Paqs 416

' Commercial Units-. . e

] =
4

. . . .o ' . F,.,- k‘T '-!T;:‘ Frny i
- - - L | .___ [
.Unit . Undt Designatigh > ' 1 -iF¥léor ﬁnit.& I .- KX S B
Type . Area Ras@s:lbuitx Units Reamsibintg H .
Floors 3, 4A and 4C ST sam09 - = P s 0 yiakee !

LT S L]

Floor 4B - ' » T
E Wo7. <+ . 586 0i2al’ 1. oidadl n o
iy ;

) R 0‘1815
W . KRS 1 % ::- -

2'BR- 405, 406.° S FTT I % Y1) o, 4542

Le

2.
@ BR -401, 402, 403, 40%. . 1140 0.2394° 4 i o,ss:s i
3 BR. 410 _' 1426 0.2995- 1 0.2995
3BR 409 _ . 1472 0,300 1 0.3001 f'

E farde ot o m et n

A b via, e g h o t R

. 0 mamg g T e am——— s S % e ke e TR e o
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T -~ 848 mtﬁ*ig

FORTY BIX KUNDREJ: CONDOMIHIUH
P .
AHENDHER‘.I.‘ '1'0 EXHIBI'I' D RECORDED IN DEE‘D BOOK 811 A'J.‘ PJ\GI ‘427

Parcentage of Responaibiiity in Commercial Limited c::mnon Elemoentsg.

Commarclal Units

Unit Unit Desigmstion Floor:  Unit 8  § Of Total i

-Typs , . Area Responsibility Ugits Resmr_usihilitx
E ¥ 072 @ oo, .: :58§ 0.0116 L. 0.0116
,ogwbad ade et s e et . T '

i8R 408 o “ B4 - 000171 1 0.0171

2 BR 405, 406 1105 0.0219 20,0438
.2.BR 401, 402, 403, 404 1140 0.0226 § -7 0.0904
3BR_ 410 . 1426 0.0282 1 . g.0282

IBR_ 409 ' . 1472 - 0,021 I o.0291

. ¥ I - &~

'.t‘he comareial area of the Forty I:Lx Hundred Condominiun xema:l.ni.ng is
44,508 isquare feet. 'AB‘additional -space is convefted; -the pe.rcent
ownerahi in the Commercial Limted Common Elements shall be pro:a

at the::r;te »f 0,00198 cent per siuare foot.

%
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w846 mef50. C e
- FORTY 81X mm eounou;nmu
AMENDMENT 'ro sxnraz-.': n aﬂmwsn m‘ DEED _BOOK a:l.l AT PAGB un ; e

I. VOTING Rxms -
H R R DAL (A i- i i

A, Schedula 3¢ Vot:l. Rights,
Conmercial Units‘ .

Unit - Unit Designation * Votés of - § of " Total -
Type a i . Unit Owner Units Votes
: . #1

Floors 3, 4A and 4cC (44,509 - - 79 7 !
R G FPERTE 18

Floor L s ' ;

E 407 ' des 1.05 1.05

i
1BR 408 ' d64 1.55 1
2 an' 405, 406 . .8 198, 2 3.96
4

-
.
-in
.

-~ ~ 'P'l._." -3- i ,g.h”rs )

2 an ' 401, 402, «ma, m‘a" "'11411 FonBellh. Dot Ao, BAR Ly .
LT TootoeimwanT Yind ra zided e, .

L s . %
3 nn, 410 .. .. 1425 s 2988 tnn 5 vl e
1 T.2.64

o= G pn § v

3 BR 409 ) 1472 2.64

T

T TN e e 84 F | T Tap  ebpEar L s
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AeTDter.,

P
e D ADED LS

w935 rau.Zﬂﬁ . - E
) WHBRBAB, all inatitutinnai J.endera that hold firat :udrtgagas
) “‘o.’u *ﬁ’rat aeeda of trust on units at the COndominium are deairoul
of‘j&lh‘kng. in, this 'amendment ko evidanea ‘their consent to the
reoordation Of the certifiaq plats and- plans; ’ )

. -mw, ~wm:monx, for and in oonsideration of one Dol.'l.ar and

(LR

“Gthbr qooa and. valuab le uon;!.ﬂ-;;ation the receipt of which is

2 DT,

= mertrmgm fre e — e o

SR '—-al'a-.;h,,-_-._l_ T N I AL N e g g

herehy ncknow.ledged, and ;Eo;- the. purposes rec.'lted above, 4500
P PR £ 1A

corporation. '.l.'he First Ownera'«Aaaoeia,tion of Forty $ix Hundred
‘déhaginfx‘ximi. Im:., mqer:l.can quernl sm:l:ngs and‘ -Loah Associats,nm,

Rt ot N

Pl VP )
.
H

ﬂ‘:sé‘ Fedcrnl Savings & !oonn Assgciati:ou orf Al.exa.ndria, Suhurban )
IR R N
'ingrs E— Iaoan Assoo.i.at:lpn, cnd First commnwaalth Sav:l.ngs & Loan

. B 7 pir e ¢ b
a&ached herato and made 3 part hereot, ;
. f
m w:'mzss waansor 4600 Corporation has caused this Amend- g
' nient to be slgnad by, Charles g, Langdon.- its President, mhe First i’ :
L
i
i
F

Nt

'Cflmers' Assoaiation .of Forty Six Hundred .Condominium, Inc,, has
r.-aused this Amendmem: to be signed by Arther J. Burgess, itg

Vice-Preaident, Amqricap Federal - Savings & Loan Asaociation, has
caused thia -‘ﬂmendment to .be signed by __n,n,_am_ﬂm

e e . i g g

L -l

h n slgned by AT =t
iy S
)i N
h,ff Vi Sa.v:[nga"& Loan _Aaaocitatiqn has causaeq thia Amendment’ tg be signed ;
.";; [l by © ¥incemt . Sweqm-.y ¢ its Executive Vice Preaident | ., ; ;
I. - U '.-! e .
b:,;; Do - this Z ’{f day of Hﬂﬂch" : ) 1979, ai1 Pursuant. Ly
T, . - AR R
L2 i;g due aud proper authori.'l;y duly hereto.f.ore had ,ll
P

P,

- e e ., SN O
£
h

T

b oot AT e e ek e T
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: i
B I T T T [ R el W

= o 4 e 4 e
— -

L N A R W

l . AD2 / T luuup .9;35--iau28b"
CORRECTIVE ‘AMENDMENT 10 CONDOMINIUM msmm-;a, i
I FOR ronn' SIX HUNDRED counonmmd =|
THIS mmnmi._. nade tnis & day of M,qm- ,.,t- - --:ﬁé "

x, "
’ 1979, by 4600 Corpdration, a Virginia mrporation (De_pla.rant). e
' WITHE&SE®TH: '

LT

Hie A S

© g b

PP

amamn wmees v wh

o fu..

WHEREAS, Declarant 'execut.ed certain Condomin_ium Inas.ruments ‘. H

entablfbhing Forty Six Himdred éondom;nium ttha -céndog;as.qm*: in 14

‘Alexandria, Virgin‘ia*, and caused auch documnts to ha reqorded on: it

h the _10th day of - Né?ember ', 1975 5y ninong the I-and _pacords !':_

of the c:Lty of Alexandt:l.a, V:I.rg:l.nd.a, i.n Deed’ Book 311 at _:xqga

~ SR - R R
. 315¢ md ‘ o - . w'm yand ,
| WHEREAS, Daularsnt executéa certain Amgx_:dme_nts to: &;5
cOndominium Instruments 'Eor bhe Gondomilfi\tﬁ:-.i!;éig:léségslhgﬂe
Amendments to be recorded on .'.ranuary 27, 1977 aﬁé\f?l?ruary 11, T
1970, among tha Land Racorda of ‘the cii:y o'f. ;f:mu;%a, vj_,_.ginia :-i?:.
in Deed Book B46.at Pige-645 ‘hnd Dédd’ Book 653 at Paga 7:_61 zet [
spectivelv. theraby converting f-nzwm‘ bie_ ;p;;f.}%t{ ~3’§E? !_‘_---' . ”‘I
limited, common elements; and - - I ;} i --‘:-w ' _ i':
WHEREAS, it has been detetm.{ned thit t'haqziql:t:u;aaﬂ :?:Eané

filed as exhibita to the' Condonminium Instru'ments reoor:_!ed in Deed

s o R

-

Y -
- R

‘.,I Baok 81l at Page 31.5, Deed Book ‘846 at Pagé‘ '54‘5‘ T?‘tneea %‘E “‘3;
883 at Page 761 .among the I-and Retords of the. c.u:y_' of ue;gandria,_ ;;
do not conta.:ln necessary certifications as f’eq:ﬁiffir%-}sﬁcﬂ oh %.:

. 55-79.58 of the Virginia Condomi ii 1w ch:. anf j:h?f tgg“pla;ﬂmd } .
I plaiis contain certain sarivener 8§ and other errory and,‘“!. 2 I' 3 ;

| ‘ .WHEREAS, Declarant is desirous of cr:n:r:’i:'«na¢-.'1:':I."xi|.:g_ll *a%cl:uerg_o:.:_s !by _ :I',j

recording- the plats and plans properly cert:l.ﬂ‘ed‘:' and - * o

WHEREAS, The First Owneis' Aseec*atim af E'ntt" sl:: Hundred"
) Ii condnminium, .I..... ’ the A’aaociati.on compr.i.aed df. au. oym_ern g;:

units at the Condon\in:lum, through its elected Board of Directdrs

is desirous of joining in this ..mandment to evidenc-e its consent

to the recordation of the certified plats and plam';:-.nnd

+
.

Y ey
. . . N ™ .
L SR . N .

LI S P

. ' : e L
- . T S P e s e tr L B s pim e rden a8 srs e e e e v A b m e L



07:51 Desc
12 01562 RGM Doc 1-1 Filed 12/06/12 Entered 12/06/12 15:
.Case Fyhjhlt'l .Qompla_m,t,_;Paqe 65@&75 o m|__;,_ 1[

. e I
s i - [ - o '. N v l.:,' ]
o . 4600 cORPoRATION war 31D me-ZBT; |
-t _: : i:l
T | g -5t
. £
i 1r' S TR By KSZ..&. /fﬂ/ -A / ';E:
gy, CHArled Re Lnﬁgdon . ,j_'ﬁ
U | P N . L -,!
nE,
. - . L L3y
= . TyE msw OWNERS? Assoc:anos oF i 'i
R l FORTY SIX HUNDRSD CONDOMINIUM, INC. o L&
&, : T S E
e by RS -' =
T :

y o ¥, 55 -;'_.‘._:: . . - . .
o lRE T , ANERICAN FEDERAL SAVINGS & LOAN ASSOCIATION

UL

B

su ey

T . FIRST FEDERAL SAVINGS ‘& LOAN.ASSOCIATION S
Afs e et teef OF Mtpxaungza o RN

LI T T et -

FIRST comoma:.-m SAVINGS & r.om OF-
_ ALEXANDRIA .

ﬂ », e Alm F]Pf'f'f(ha}'iz:_'f

mastemted B TR L P L,

Cae gt

A

sty addhiiach o

it e g by nmm it &

SeU TamTA MIAL B M R L e Sy

-

)sﬁnunsm SAVINGS & LOAM Assocnnou

1
)«
i
1
- ta
[ TRE.
. . i_‘:
- by s
HEN
- 2.
~3- AEN
. BN
. M -
“ t "',:. .
. ‘l rl v
HH Ea
1 e "
L . I:I:. k
= e} ol 4 e mm—— e Lt e ot PP i
* ) o
. s, -
. -t ¥
. b K
S ¥
. R by
- :H=, I
et -,
A EL
o - - e e T, iy X




Case 12-01562-RGM Doc 1-1 Filed 12/06/12 Entered 12/06/12 15:07:51 Desc
Exhibit 1 - Complaint Page 66 of 75

. 1 nunx J.35 ma288 D W . 1
. " cmmounnwrn OF VIRGINIA S T

coum/cnr OF
¢

The foz:ego:l.ng inat.rument was acknow:l.sdged by (nm and title)

__Lﬁaeo_crqmé- o

a Corporation, on behalf of the Goﬁpnration this "-'S ' dey’ c;f"
- 'HD

Msrek . 1929. . ;-.‘hf}.h----..;g.._'(‘

S

-

T — e samtamir s

. Towwity

A

t
L

i
1

b
¢
3
i
b
=
£
t .
]
5
#
L

€
Y
TE

i
'.-,'-
*
*

.
L
M
4

COMMONWEALTH OF mm RS 2 d :
't || District of Columbia’ - . Toswit:- '
B CQUNTY/CITY OF . ‘ !
‘ The, foregoing in{itrument ﬁés ::agknbwledgad by (name and’ title)

R, H. ﬂmlai.:,ﬂnimmotthema:ﬂ

e i U S PR . IR S B el
.. . . =T *

PE : R

é': .of mmmmﬁmmmm L -

I ; ]

;'f,--"' .a Corporntion. on belialf of ‘the Ccnrporation this S% day of.- L S
L R R
g%‘;.-:' 4190 . o
“ia'{@t i Qly comibs:l.on expires “”W-bnhpm vob. 20, W90 . “ ]
i H

3:5, -COMMONWEALTH OF VIRGINIA .-

i3 . . . . To-wit: .o

Fd. COWMTL/CITY OF-Lhypeqaditior” . . ... . .. Lo N

b . . ' o . .

f: | The foregoing jnstrument was acknowledged by (name and title)

g E; L] . . 1

E:= . ' : o ’ ) 4 y i ) /, e 4 ot ff

E‘,I L Corporation, on behalf of the Corporation this (s day of
B ZZQ“:Z ) ,- 1979, G or
2, : © My commission expires T L LI ) o ]
o S g 2 Yem o O '
e | Feoane o

i ) E L aL g in :

i " 7 Y Py
s " - tbe, et e a0 et ama oo e :
T \
i e .?
‘o ' i :' e . P et R .



fie

Case 12-01562-RGM Doc 1-1 Filed 12/06/12 Entered 12/06/12 15:07:51
Exhibit.]..- Complaint

[
PP |
Tormih
Fa

k1
oy
P

s

M e tuNRe pten e

COMIIONWBAI.TH JOF VIRGINIP.
GOIM‘V/CJW QE' :

-

|.
£,

e —

Page 67 of 75

- e

_anl'nx 935 raccésy

To-wit:

5 : A Agsen ,1 R [ilt& N

of

a corporation, an bghalf of the Coxporatien thi.s
¢ 22379 .

Masce _
Ny commission 'axpirea

COINONWEAL'J.‘H OF VIRGIHI.‘A

The foreqoing instrument was acknowledged by (name and ti..tl-i;:)

A

-
(R T —

Hh W " -.:‘
(] —.‘d'ax_ Qf .

d wm«ﬂﬂh—.—.

e

R

By -

comm/mmor FAIRPAX ' RTEEE L
WP LY W

'I'he foregoing in‘strumént was ackhow].edged by ‘{n

u Vll'ls

ame gnd tit::l'ei " :

_ Vincent A, Sweeney, Pracutive Vice pusiagnu S
of Suburban Sdvings and Loan Associstion B S

March . ;.9 g,

My cozmiesion axpia.-es

-—-w—ivw'—_-—v—.avwvwv'—'-

e t -, 5 o
yor '1"‘.Iz_..',.-r.:.'w"v-r-?‘v"_lrv"_v_‘__ww-"v‘rw

. L
f et e,

~

a c‘orpoz'ation. on behalf _of the CUrporatibn thd.s

5 E

—i7th day of

wt -
. [

July 26, 1980 &

c -,'f:;
Janice C..Booms * F.
nad "n-

-
Qf}. .

*0 od e
AT s f we

YT CR e P

y ::".'.7‘.'- -

VY R S

Bl s

‘ hﬁm""‘“ﬂ
T gty of Naumdds D
L uullﬂl"'“""m”
-3 -su.s:-%?"“‘w “:u
j!ﬂhﬂﬂ.m”m
mlllllm"

V79

.f,m.aiﬁ

e at
s it e At S

i
M-
~ i

s

pmpused by ©

LA -‘1\

ow‘u .,. .

"'“ll\a e E

T IS s ciiw e

o s R

-~

Sps sils b
e E T =

e, I
Sl NS

PP o

Desc



Case 12-01562-RGM  Doc 1-1 Filed 12/06/12 Entered 12/06/12 15:07:51 Desc
. Exhibit 1 - Complaint Page 68 of 75

VIRGINIA:
IN THE CIRCUIT COURT FOR THE CITY OF ALEXANDRIA

)
GORDON PROPERTIES, LILC, )
)
Plainiiii/ Counier-Defendant, )
)

v. ) Case No. CL08-1432

) .

FIRST OWNERS’ ASSOCIATION OF )
FORTY SIX HUNDRED CONDOMINIUM, }
INC., et al., )
)
Defendants/ Counter-Plaintiff. )
)
ORDER

THIS MATTER came before the Court on January 14, 2009, upon Defendant/
Counterclaimant, First Owners” Association of 4600 Condominium, Inc.’s (the “Association”)
and Defendant, Board of Directors of the First Owners’ Association of 4600 Condominiumn,
Inc.’s Motion for Partial Summary Judgment and upon Plaintiff/Counter-Defendant Gordon
Properties, LLC’s Motion for Partial Summary Judgment; and

IT APPEARING to the Court based upon the pleadings filed herein and argument of
counsel that, for the reasons stated on the record, that the Street-Front Commercial Unit owned
by Gordon Properties, LLC is subject to assessment for the common expenses of the Association
for the operation and management of the Association pursuant to Virginia Code § 55-79.83(D);
that the common expenses are described in Article VIH of the Association’s Bylaws; and that the
Street-Front Commercial Unit owned by Gordon Properties, LLC is liable for 11.32% of such

expenses; and

2245LT:1000:76133:1:ALEXANDRIA _
EXHIBIT
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IT FURTHER APPEARING to the Court that the Association’s claim in its Counterclaim
for a money judgment against Gordon Properties, LLC with respect to the under-assessment of
the Street-Front Commercial Unit owned by Gordon Properties, LLC is premature because no
corrective assessment has been made by the Board; it is therefore

ORDERED that the Association’s Motion for Partial Summary Judgment is Granted and
the court herby construes the Declaration and Bylaws, together with Virginia Code § 55-
79.83(D) as granting the Association the authority to assess the Street-Front Commercial Unit
owned by Gordon Properties, LLC for common expenses relating to the operation and
management of the Association as described in Article VIII of the Bylaws of the Association;
and that the street-front commercial unit owned by Gordon Properties, LLC is responsible for
11.32% of those expenses; and that Gordon Properties, LLC’s claim in the First Amended
Complaint for monetary damages for over assessment of the Street-Front Commercial Unit is
dismissed with prejudice; and Gordon Propetties' claim in section (a) (iv) of the Prayer for Relief
in Count I of the First Amended Complaint, for an injunction against collecting maintenance
Assessments from Gordon Properties as owner of a Street Front Commercial Unit, is hereby
dismissed with prejudice. That is the only claim for injunc;live relief that is dismissed; and it is

FURTHER ORDERED that Gordon Properties, LLC’s Motion for Partial Summary
Judgment on the Association’s claim for a money judgment against Gordon Properties, LLC with
respect to the Street-Front Commercial Unit is granted without prejudice because the
Association’s claim for a money judgment at law is premature; and it is

FURTHER ORDERED that the Association’s request to amend its Counterclaim to

allege a cause of action for an accounting with respect to the Street-Front Commercial Unit

2245LT:1000:76133: LALEXANDRIA
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owned by Gordon Properties, LLC is granted and the Association’s Amended Counterclaim shall
be filed by the close of business on Thursday, January 15, 2009;

AND THIS MATTER IS CONTINUED.

ENTERED this_ ﬂ’day of January, 2009,

e

The Honorablé Lisa B. Kemler

SEEN AND OBJECTED TO WITH
RESPECT TO THE COURT’S RULING
ON GORDON PROPERTIES, LLC’S
MOTION FOR PARTIAL SUMMARY
JUDGMENT:

1chael S. Dmgman w’SB ;
Robert M. Diamond (VSB #
Helenanne Connolly (VSB #
REED SMITHLLP

3110 Fairview Park Drive
Suite 1400

Falls Church, VA 22042
(703) 641-4200 (telephone)

(703) 641-4340 (facsimile)

Counsel for Defendants/ Counter-Plaintiff

SEEN PBIECTED TO FOR THE REASONS
RIEFS AND ORAL ARGUMENT:

Lﬂ/\

Robert E. $eully, Jr. (VSB # 19218)
Emily ood Smith, (VSB # 65527)
Stites & Harbison, PLLC

1199 North Fairfax Street
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Suite 900

Alexandria, VA 22314

(703) 739-4600 (telephone)

(703) 739-9577 (facsimile)

Counsel for Plaintifff Counter-Defendant

US_ACTIVE-101037241.1
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EASTERN DISTRICT OF VIRGINIA i1l
Alexandria Division
0CT 23 2012 U

CLERK, US. (137957 COURT
Al CXANGA. VIRGIMIA

IN THE UNITED STATES DISTRICT COURT FOB;FHE ﬂ & E I[I

In re: _
GORDON PROPERTIES,
Debtor.

FIRST OWNER’S ASSOCIATION OF
FORTY SIX HUNDRED
CONDOMINIUM, INC.,

Appellant

1:12¢v11565 (LMB/IDD)
BK. NO. 09-18086-RGM
V.

GORDON PROPERTIES, LLC, et al.
Appellees.

ORDER

Before the Court is Reed Smith, LLP's (“Reed Smith”) Motion to
Withdraw as Counsel for First Owners’ Association of Forty Six
Hundared Condominium, Inc. (“Motion to Withdraw”) [Dkt. No. 5], filed
on October 22, 2012, The motion states that the board of directors
of First Owners’ Association of Forty Six Hundred Condominium, Inc,
("FOA"), acting primarily at the behest of directors who are also
members of Gordon Properties or who are related to members of Gordon
Properties, has engaged in a course of conduct that Reed Smith
believes “is unjust, repugnant, imprudent, and plainly contrary to
the best interests of the members of FOA,” Motion to Withdraw 4 12;

see also id. 99 3, 10. Reed Smith therefore seeks to withdraw as

counsel for FOA pursuant to Rule 1:16 of the Virginia Rules of

Professional Conduct. Id. ¢ 11.

EXHIBIT
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The litany of difficulties that Reed Smith has faced as counsel
for FOA throughout this lengthy litigation is not lost on the Court,
which is terribly troubled by the manner in which this litigation
is being conducted. The Court finds, however, that Reed Smith has
established good cause to withdraw as counsel. Accordingly, its
Motion to Withdraw is reluctantly GRANTED, and it is hereby

ORDERED that Michael Sterling Dingman and the law firm of Reed
Smith LLP be and are permitted to immediately withdraw as counsel
for appellant.

The Clerk is directed to forward copies of this Order to counsel

of record.

Entered this ‘,Q_s_‘“dday of October, 2012,

Alexandria, Virginia
fs/
Leonie M. Brinkéfha

United States District Judge g
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IN THE UNITED STATES DISTRICT COURT FOr 3 HE ﬂ L E
EASTERN DISTRICT OF VIRGINIA :
Alexandria Division

0CT 24 2012

In re:
GORDON PROPERTIES,
Debtor,

CLERK, U5, DISTRICT COURT
ALEXANDRIA, VIFGINIA

FIRST OWNER’S ASSOCIATION OF
FORTY SIX HUNDRED
CONDOMINIUM, INC.,

Appellant

1:12cv1155 (LMB/IDD)}
BK. NOQ. 09-18086-RGM
v.

GORDON PROPERTIES, LLC,
Appellee.

i e W NI

ORDER

Before the Court is the Motion for Leave to Withdraw as Counsel
(“Motion to Withdraw”) [Dkt. No. 8], filed by Jennifer 1. Sarvadi,
Ryan Day, and the law firni of Le Clair Ryan, A Professional
Corporation, on October 23, 2012. The motion states that the new
Board of Directors of First Owners’ Association of Forty Six Hundred
Condominium, Inc. (“FOA”) has decided to hire new counsel,

Given the tortured history of litigation between these parties,
it is extremely unfortunate that FOA’s new Board of Directors has
made this decision because any new counsel will need to spend a great
deal of time becoming familiar with the background and issues in this
litigation. That process will impose additional, and in this

Court’s opinion, completely unnecessary costs on the appellant,
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Nevertheless, the Court will not force counsel to remain in this
case. Accordingly, the Motion to Withdraw is GRANTED, and it is
hereby

ORDERED that Jennifer L. Sarvadi, Ryan Day, and the law firm
of LeClair Ryan, A Professional Corporation, be and are permitted
to immediately withdraw as counsel for appellant.

In addition, to ensure that all unit owners are fully aware of
the unwise and costly decision of this new Board of Directors, it
is further

ORDERED that appellant immediately provide each unit owner with
a copy of the motions of counsel to withdraw [Dkt. Nos. 5 and 8],
the Order of October 22, 2012 [Dkt. No. 71, and this Order.

The Clerk is directed to forward copies of this Order to counsel
of record.

‘th
Entered this g4 day of October, 2012.

Alexandria, Virginia

/s
Leonie M. Brinkema '
United States District Judge




