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IN THE CIRCUIT COURT FOR THE CITY OF ALEXANDRIA

HOWARD SOBEL,
4600 Duke Street, #9073
Alexandria, Virginia 22304

DEWANDA F. CUADROS,
4600 Duke Street, Unit #910
Alexandria, Virginia 22304,

F.J. PEPPER,
4600 Duke Street, #932
Alexandria, Virginia 22304,

CONNIE KING,
4574 Shetland Green Road
Alexandria, Virginia 22312,

STEVEN GREENBERG,
4600 Duke Street, Unit #927
Alexandria, Virginia 22304,

MARIETTA JONES,
4600 Duke Street, Unit #1505
Alexandria, Virginia 22304,

ELIZABETH MOORE,
4600 Duke Street, Unit #1510
Alexandria, Virginia 22304,

STEPHEN LANGONE,
4600 Duke Street, Unit #629
Alexandria, Virginia 22304,

BETTY GILLIAM,
4600 Duke Street, Unit #619
Alexandria, Virginia 22304,
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EVELYN CANTRELL,
4600 Duke Street, Unit #1632
Alexandria, Virginia 22304,

ABDON ALEXANDRE ZOGHAIB,
2324 Archdale Road
Reston, Virginia 20191-1602,

Plaintiffs,

v. Civil Case No. &L 1260 5183
BRYAN SELLS,

733 15" Street, N.W.

Apartment 1105

Washington, D.C, 20005,

ELIZABETH GREENWELL,
18935 Yellow Schoolhouse Road
Bluemont, Virginia 20135,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
LINDSAY WILSON, )
1872 Clayton Ridge Court )
Winchester, Virginia 22601, )
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

and

FIRST OWNERS’ ASSOCIATION OF

FORTY SIX HUNDRED CONDOMINIUM, INC.
4600 Duke Street

Alexandria, Virginia 22304-0000,

SERVE: DEWANDA F. CUADROS,
Registered Agent
4600 Duke Street, Suite 400
Alexandria, Virginia 22304-0000,

BRYAN SELLS,
President

733 15™ Street, N.W.
Apartment 1105
Washington, D.C. 20005,

Defendants,
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COMPLAINT FOR DECLARATORY JUDGMENT AND INJUNCTIVE RELIEF

Plaintiffs Howard Sobel, Dewanda F. Cuadros, F.J. Pepper, Connie King, Steven
Greenberg, Marietta Jones, Elizabeth Moore, Stephen Langone, Betty Gilliam, Evelyn Cantrell
and Abdon Alexandre Zoghaib (collectively “Unit Owners™), by counsel, pursuant to Virginia
Code § 8.01-184, et seq. and § 55-79.53A, file this Complaint individually, and derivatively on
behalf of First Owners Association of Forty Six Hundred Condominium, Inc. (“FOA™), against
Defendants, Bryan Sells, Elizabeth Greenwell, Lindsay Wilson, and FOA, and in support thereof
state as follows:

PARTIES

1. Howard Sobel lives at 4600 Duke Street, Unit #903, Alexandria, Virginia 22304.
He is a resident of Virginia and owns Units #903 and 908 at the Condominium and is 2 member
of FOA.

2. Dewanda F. Cuadros lives at the Forty Six Hundred Condominium (the
“Condominium™), 4600 Duke Street, Unit #910, Alexandria, Virginia 22304. She is a resident
of Virginia, owns Unit # 910 at the Condominium and is a member of FOA.

3. Dr. F.J. Pepper lives at 4600 Duke Street, Unit #932, Alexandria, Virginia 22304.
He is a resident of Virginia and owns Units 423 and 932 at the Condominium and is a member of
FOA.

4, Connie King lives at 4574 Shetland Green Road, Alexandria, Virginia 22312.
She is a resident of Virginia and owns Unit #1019 at the Condominium and is a member of FOA.

5. Steven Greenberg lives at 4600 Duke Street, Unit #927, Alexandria, Virginia

22304. He is a resident of Virginia and owns Unit #927 at the Condominium and is a member of

FOA.
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6. Marietta Jones lives at 4600 Duke Street, Unit #1505, Alexandria, Virginia
22304. She is a resident of Virginia and owns Unit #1505 at the Condeminium and is a member
of FOA.

7. Elizabeth Moore lives at 4600 Duke Street, Unit #1510, Alexandria, Virginia
22304. She is a resident of Virginia and owns Unit #1510 at the Condominium and is a member

of FOA.

8. Stephen Langone lives at 4600 Duke Street, Unit #629, Alexandria, Virginia
22304. He is a resident of Virginia and owns Unit #629 at the Condominium and is a member of
FOA.

9. Betty Gilliam lives at 4600 Duke Street, Unit #619, Alexandria, Virginia 22304,
She is a resident of Virginia and owns Unit #619 at the Condominium and is a member of FOA.

10.  Evelyn Cantrell lives at 4600 Duke Street, Unit #1632, Alexandria, Virginia
22304. She is a resident of Virginia and owns Unit #1632 at the Condominium and is a member
of FOA.

11.  Abdon Alexandre Zoghaib lives at 2324 Archdale Road, Reston, Virginia 20191-
1602. He is a resident of Virginia and owns Unit #1310 ai the Condominium and is a member of
FOA.

12. The Condominium is a mixed-use condominium comprised of over 400 units that
was created in 1975 pursuant to the Declaration attached as Exhibit 1 to this Complaint, The
Condominium consists of a main high-rise multifamily residential building, with both residential
and commercial units, and two street front commercial units—a restaurant and a gas station—
that are adjacent to the high-rise buiiding.

13. FOA is a Virginia nonstock corporation formed pursuant to the requirements of

the condominium instruments and § 55-79.39 et seq. of the Code of Virginia (1950), the Virginia

-4.
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Condominium Act (the “Act”), and § 13.1-801 et seq. of the Code of Virginia (1950), the
Virginia Nonstock Corporation Act (“Nonstock Act”) to oversee the management of the
Condominium as its unit owners’ association.

14. Gordon Properties, LLC (“Gordon Properties™) is a Virginia limited liability
company with four members that owns approximately 38 units in the Condominium, including
the adjacent restaurant, Mango Mike’s, one of two street front units.

15.  Gordon Residential, LLC (“Gordon Residential”) is a Virginia limited liability
company that owns Unit 1518 in the Condominium which it acquired from Gordon Properties,
LLC on August 7, 2008. At least some of the members of Gordon Residential are also members
of Gordon Properties.

16.  Condominium Services, Inc. (“CSI”) is a Virginia corporation that is a wholly-
owned subsidiary of Gordon Properties with its office in Unit #331 in the Condominium, owned
by Gordon Properties.

17.  Bryan Sells (“Sells”), an attorney with the U.S. Department of Justice, owns Unit
703 in the Condominium which he purchased at a foreclosure. Sells is the managing member of
both Gordon Properties and Gordon Residential. Sells is also the chief executive officer of CSI.

18.  Elizabeth Greenwell (“Greenwell”) is Sells’ cousin and is a member of Gordon
Properties.

19.  Lindsey Wilson (*Wilson™) is Sells’ cousin, is a member of Gordon Properties
and was and is an officer of CSL.

Nature of Dispute Between FOA, Gordon Properties and CSI

20.  FOA 1s governed by a seven-person Board of Directors (the “Board”), with each
director elected by the members of FOA. at the annual meeting (held on the first Wednesday in

October) for two-year terms, with three or four seats expiring each year. The Board has the

-5-
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power to cause FOA to enter into management and service agreements and to oversee the
operation and maintenance of the Condominium, including assessment authority. The Board
also has the power to conduct business on behalf of FOA.

21.  Every member of FOA is required to pay an annual assessment, representing the
member’s proportionate share of FOA’s expenses pursuant to the Declaration and the
Condominium Act. The Board uses the annual assessments to fund its reserves and to pay for
the Condominium’s administrative, operating and maintenance expenses,

22,  In August of 2005, the Board entered into a management agreement with CSI for
a term of two years from November 1, 2005 to October 31, 2007. FOA was to pay CSI a
monthly fee of $6,075 in exchange for CSI acting as FOA’s management agent. The
management agreement permitted FOA to terminate CSI without cause upon ninety days written
notice and with cause upon thirty days written notice.

23.  OnJuly 1, 2006, the Board sent CSI a letter giving thirty days’ notice of
termination for cause effective August 1, 2006. Termination was justified because CSI failed to
provide FOA with correct financial documents, failed to file necessary tax returns, failed to pay
payroll taxes, and prepared incorrect W-2 forms for FOA’s employees. FOA received
notifications from the IRS and the Commonwealth that penalties and interest were being
assessed as a result of these failures.

24, On August 1, 2006, despite receiving notice that FOA had terminated the
management agreement, CSI’s chief executive officer, Sells, sent a letter to all of FOA’s unit
owners on behalf of both CSI and Gordon Properties directing them to continue sending their
assessment payments to CSI. Sells directed Wilson, who was then and is now an officer of CSI,
to open a new bank account in FOA’s name, in which to keep the assessment money CSI

collected from the unit owners. CSI opened the account by having its then president — Lindsay

-6-
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Wilson - falscly represent in documents filed with the bank that she was an officer of FOA.
Importantly, FOA did not authorize the opening of the account or have any signatory authority
over it.

25.  After August 1, 2006, CSI continued to collect assessment payments due FOA
under false pretenses and deposited these payments into the unauthorized account it had opened
in FOA’s name. CSI used the assessments it collected to pay itself monthly management fees
totaling $91,125 even though FOA had properly terminated its management agreement,

26.  On January 5, 2009, FOA filed a complaint against CSI in the Circuit Court of the
City of Alexandria, alleging that CSI had breached the terms of the management agreement and
had wrongfully converted FOA’s funds (“CSI Action™). CSI filed a counterclaim and an
amended counterclaim for breach of contract.

27.  The parties proceeded to irial in November of 2009. At the conclusion of ali the
evidence, the circuit court granted FOA summary judgment on the conversion claim in the
amount of $91,125. On the remaining issues, the jury returned a verdict in favor of FOA on its
breach of contract claim in the amount of $70,667, prejudgment interest on the conversion claim
beginning on October 1, 2007, and punitive damages in the amount of $275,000 (the “CSI
Judgment™).

28.  CSIappealed the jury’s verdict and other issues decided at trial. The Supreme
Court of Virginia granted CSI’s petition for appeal and affirmed the jury’s verdict and other
issues decided by the circuit court. See Condominium Services, Inc. v. First Owners Association
of Forty Six Hundred Condominium, Inc., 281 Va. 561 (2011). In affirming the award of
punitive damages against CSI, the Supreme Court noted that there was ample evidence that CSI

had taken action in “conscious disregard of FOA’s rights” that justified an award of punitive

damages, inciuding:
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a. Opening a bank account after the effective date of its termination and
failing to provide FOA with signatory authority on that account.

b. CSI officers misrepresenting that they were officers of FOA (when they
were not) so they could open a bank account in FOA’s name without
FOA’s consent or knowledge.

c. W_rongfully collecting assessments that were owed to FOA and using these
assessments to pay itself $91,125 in monthly management fees even
though its management agreement had been terminated.

d. Performing each of the above wrongful acts while aware of a prior opinion
by this Court that FOA had properly terminated the management
agreement. Jd. at 579-580.

29.  Additionally, in 2008, Gordon Properties filed a lawsuit against FOA in the
Alexandria Circuit Court, (Case No. CL 2008-1432), in which it engaged in a broad attack on
FOA’s assessment methodology and requested significant refunds of what it contended were
overpaid assessments (the “Assessment Action™). In that suit, FOA filed a counterclaim secking
a declaration that the owners of the street-front units in the Condominium, including Gordon
Properties, owed certain assessment obligations to FOA. Judge Kemler granted FOA’s Motion
for Summary Judgment regarding the assessment of the street-front units and held that Gordon
Properties was liable for such assessments. (See Judge Kemler Order, attached as Exhibit 2.)
Gordon Properties appealed that aspect of the judgment but the appeal was not taken.

30.  Pursuant to Judge Kemler’s Order, FOA assessed Gordon Properties’ street-front

unit for back assessments for 2003 and 2008 in the amount of $315,673.36 (“Assessment”).
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CSI And Gordon Properties File For Bankruptcy To Avoid Paying
The Judgment And Street Front Unit Assessments

31.  CSI has refused to pay the Judgment and Gordon Properties has refused to pay the

Assessment. To avoid paying these debts, CSI and Gordon Properties, both under the direction
of Sells, filed petitions for bankruptcy in the United States Bankruptcy Court of the Eastern
District of Virginia (“Bankruptcy Court™).

32. At the time of Gordon Properties’ October 2, 2009 Bankruptcy Petition (“Gordon
Properties Bankruptcy”) Gordon Properties was solvent and had no need to reorganize. The
filing of the Petition was a blatant act of forum shopping calculated to avoid the jurisdiction of
this Court and Gordon Properties’ obligation under state law with respect to FOA, and to retain
its voting rights in FOA despite being delinquent for not paying the Assessment.

33.  Atthe time it filed for bankruptcy, Gordon Properties identified assets that
exceeded its liabilities by more than $10 million. Gordon Properties also continued to pay the
expenses of CSI which was unable to cover its own expenses.

34.  Inlight of Gordon Properties’ delinquency in paying the Assessment, FOA’s
Bylaws prohibit Gordon Properties from either voting or being represented on the Board of
Directors of FOA until such time as it is current in its Assessments.

35.  OnJanuary 9, 2011, Gordon Properties filed an adversary proceeding in the
bankruptcy proceeding claiming that FOA, by following its Bylaws and preventing Gordon
Properties from voting, had intentionally violated the automatic stay under 11 U.S.C. §
362(a)(6). On August 24, 2011, the Bankruptcy Court held that by following its Bylaws, FOA
violated the automatic stay. As a sanction, the Court ordered FOA to pay Gordon Properties’
attorneys’ fees and to permit it to vote in FOA’s next election. The Court also prescribed the

details of how the annual meeting and election was to be conducted, including the appointment
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of an independent election administrator. FOA appealed this order to the United States District
Court for the Eastern District of Virginia (“Sanction Appeal”). This appeal is pending.

36.  Ina separate order, the Bankruptcy Court also held that FOA’s claim in the
bankruptcy for the Assessment it owed FOA pursuant to Judge Kemler’s Order was not valid and
that it need not be paid. FOA also appealed this order to the United States District Court for the
Eastern District of Virginia (“Assessment Appeal”). This appeal is pending.

37.  Inthe CSI bankruptcy proceeding, FOA moved to “substantively consolidate” the
bankruptcies of Gordon Properties and CSI to make Gordon Properties liable for the
Judgment. The Bankruptcy Court denied that motion, but FOA appealed that decision to the
District Court which reversed the decision and remanded the issue of substantive consolidation
to the Bankruptcy Court. See In re Gordon Properties, LLC and Condominium Services, Inc.,
478 B.R. 750 (E.D. Va. 2012). Thus, there is a strong probability that Gordon Properties could
be liable for the Judgment. Both of these appeals are now pending with the District Court.

Sells, Gordon Properties, And Gordon Residential Use
Improper Means To Take Over The Board

38.  OnMarch 26, 2009, FOA’s Board of Directors adopted Policy Resolution No.
2009-03, which clarified the requirements for service on the Board of Directors already
contained in the Condominium Act and the condominium instruments. The Resolution states, in
part, that 2 member of FOA, either a natural or non-natural person, may have only one position
or one representative on FOA’s Board of Directors at any given time. For example, a non-
natural entity such as Gordon Properties is entitled to one representative on the Board of
Directors, assuming that person is eligible to serve and is elecied pursuant to the Bylaws of FOA.

39. On August 7, 2008 Gordon Properties conveyed one of its residential units to

Gordon Residential.,

-10 -
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40.  The conveyance by Gordon Properties of a unit to Gordon Residential was a
pretext to evade the limitation set forth in FOA’s condominium instruments and the Virginia
Condominium Act limiting a member to one seat on FOA’s Board of Directors at any given
time. There was no commercial or business reason for this conveyance; it was simply
undertaken to evade the limitation of one member/one representative on FOA’s Board of

Directors.

4]. Prior to the 2011 annual meeting, Gordon Residential identified five candidates to
run for election to the Board. Just prior to the 2011 Annual Meeting, FOA, through its then
counsel Reed Smith, LLP, filed a complaint with this Court, Case No. CL 2011-00441 (“Election
Action”), on behalf of FOA, seeking a declaratory judgment that the Resolution was enforceable
and precluded Gordon Residential from having more than one seat on the Board. Gordon
Properties removed the maiter to the Bankruptcy Court which eventually remanded the case back
to this Court.

42.  Following a hearing in the Election Action, the Court granted FOA a preliminary
injunction that prohibited Gordon Residential from having more than one seat on FOA’s Board.

43.  On October 5, 2011, FOA held its annual meeting, at which it held an election to
fill all seven seats on FOA’s Board of Directors (2011 Election™). Pursuant to the Bankruptey
Court order, Gordon Properties was permitted to vote although it remained delinquent, and cast
approximately 19.6% of the votes. At the meeting, Sells ran for a seat based on the unit he owns;
Wilson ran for a seat as a member of Gordon Properties and Greenwell ran for a seat as a
member of Gordon Residential. Seeking to avoid the injunction and to gain control of FOA’s

Board, Gordon Properties nominated a second candidate from the floor, Dennis Howland, who is

-11 -
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Sells’ father-in-law. Based on Gordon Properties being allowed to vote in violation of FOA’s
Bylaws, all four were elected to the Board. !

44, Afier the election, the Board, then controlled by three members of Gordon
Properties and Sell’s father-in-law, elected Sells as FOA’s President and elected Greenwell as
Vice President. The Board also immediately terminated Reed Smith, which had represented
FOA in the state court cases and in the Gordon Properties and CSI Bankruptcies.

45.  The Bankruptcy Court subsequently ruled that the Resolution was enforceable and
required the second person elected on behalf of Gordon Properties, Mr. Howland, to be removed
from the Board. He was replaced by Elizabeth Moore.

46. Despite no longer having control of the Board, Sells was able to remain as
President of FOA by manipulating Board meetings to avoid a vote to name new officers. This
included simply ending meetings without allowing a vote on proposed resolutions to remove him
as FOA’s President.

47.  During this time, the Board appointed a Special Litigation Committee to oversee
and direct FOA’s disputes and litigation matters with and against Gordon Properties and CSI.
The committee was comprised of Betty Gilliam, Jane Brungart and Alec Zoghaib. This
committee was appointed by the votes of both the Gordon Properties directors and the
disinterested directors of the Board. Because of the actions of Sells to interfere with the
functions of the Special Litigation Committee, the committee hired its own counsel, John
Donelan, to assist the committee. Among other things, Mr. Donelan recommended the rehiring
of Reed Smith to pursue the Assessment appeal in the District Court. The Special Litigation

Committee followed its counsel’s advice and re-hired Reed Smith for this engagement.

1 Article IV, Section VII of FOA’s Bylaws also preclude a delinquent owner from serving on the
Board of Directors.

-12 -
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48.  FOA held its 2012 annual meeting on October 3, 2012 at which three seats on the
FOA Board were up for election. The seats of Sells, Greenwell and Wilson were not up for
election since they were “elected” in 2011 to two year terms. In order to regain a majority on the
Board, upon information and belief, in advance of the 2012 Annual Meeting, Gordon Properties
purchased both votes and proxies and used its votes in order to elect candidates hand-picked by
Gordon Properties: Martina Hernandez and William Reichenbach. Jonathan Halls — who has no
connection to Gordon Properties - was also elected to the Board.

49.  After the conclusion of the 2012 Annual Meeting, at or around 11:00 pm, Sells
called a meeting of the newly-elected Board. No prior notice of this meeting was provided.
Therefore, two Board members, Lucia Hadley and Mr. Reichenbach, were not in attendance.
Wasting no time in acting in their own self-interest, the Gordon Properties’ Board members
voted, arnong other things, to terminate the Special Litigation Committee and to appoint a new
committee comprised of Ms. Hernandez, Ms. Brungart and Mr. Reichenbach. Excluding the
votes of Sells, Greenwell and Wilson, the vote was 1-1 with Ms, Hernandez immediately
showing her loyalty to Gordon Properties by voting in favor of the motion. Mr. Halls voted
against it.

50. At that same meeting, the Gordon Properties-led Board also voted to hire CSI to
manage FOA. The vote again was 4-1 with Ms. Hernandez and all three Gordon Properties’
directors voting in favor of the motion and Mr. Halls voting against it.

51.  The newly and improperly appointed Special Litigation Committee also
immediately showed its loyalty to Gordon Properties by terminating Reed Smith — again —
against the advice of counsel to the Special Litigation Committee. Soon thereafter, again against
advice of counsel, the committee voted to terminate LeClair Ryan as counsel for FOA. LeClair

Ryan had ably represented FOA in one of the adversary proceedings before the Bankruptcy
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Court regarding Gordon Properties ability to vote notwithstanding being delinquent, and in the
Sanction Appeal to the District Court.

52. Thus, the Gordon Properties-appointed Special Litigation Committee acted
swiftly to ensure that FOA had no representation by eliminating the two law firms which had
successfully represented FOA for many years in litigation against Gordon Properties, Gordon
Residential and CSI.

53.  Upon receiving notice from the newly constituted Special Litigation Committee
that their services had been terminated, Reed Smith and LeClair Ryan filed motions to withdraw
as FOA’s counsel in the appeals pending before the District Court and in the CSI and Gordon
Properties Bankruptcies. The motions to withdraw are still pending before Judge Ellis. The
motions were granted by Judge Brinkema and Reed Smith and LeClair Ryan were permitted to
withdraw as FOA’s counsel in that litigation. However, the actions of the Gordon Properties-
appointed Special Litigation Committee did not go unnoticed by the Court. In granting these
motions, the Honorable Leonie M. Brinkema stated that she was “terribly troubled by the manner
in which this litigation is being conducted” by FOA’s new Board. Judge Brinkema explained
that the new Board’s decision to terminate Reed Smith and LeClair Ryan is “extremely
unfortunate. ..because any new counsel will need to spend a great deal of time to become
familiar with the background and issues in this litigation. That process will impose additional,
and in this Court’s opinion, completely unnecessary costs on [FOA].” (Withdrawal Order,
attached as Exhibit 3.)

54. At the same time that its newly-appointed Special Litigation Committee was
terminating counsel for FOA, Gordon Properties requested that the Bankruptcy Court order

mediation between FOA and Gordon Properties, which the Court granted.

-14 -
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55.  The Gordon Properties-appointed Special Litigation Committee has the authority
to negotiate on behalf of FOA and ostensibly settle all claims against Gordon Properties. Thus,
Gordon Properties appointed those who will negotiate against it.

56.  The Gordon Properties-appointed Special Litigation Committee has refused to
proceed with the appeals in the District Court, which have been fully briefed and are ripe for
decision, while Gordon Properties has pursued collection actions against FOA—gamishing
FOA'’s bank account and throwing FOA into default under its loan agreement with Virginia
Commerce Bank.

57.  Inaddition to setting up the committee wiih which it will negotiate, the Gordon
Properties-controlled Board also voted to re-hire CSI as FOA’s management agent. This is the
same CSI that stole money from FOA and that owes FOA over $450,000 based on the judgment
entered against CSI and in favor of FOA. Of course, the vote was 5-2 with Sells, Greenwell,
Wilson, Hernandez and Reichenbach voting in favor and the remaining two Board members,
Lucia Hadley and Jonathan Halls, voting against it. But for the members of Gordon Properties —
which owns CSI — voting in favor, the motion would have failed.

58. As members of FOA’s Board, Sells, Greenwell, and Wilson owe FOA a “duty of
care” and a “duty of loyalty” to FOA. The duty of care requires FOA’s Board members to
perform their duties in accordance with the best interests of FOA. The duty of loyalty prohibits
FOA’s Board members from using their positions to secure personal profit or other personal
advantage at the expense of FOA or its members, Sells, Greenwell and Wilson breached these
duties when they used their control over the Board to cause FOA to approve a series of self-
dealing transactions, including the appointment of a new Speciai Litigation Committee and the
rehiring of CSI, designed to enrich themselves, Gordon Properties, Gordon Residential and CSI,

all to the detriment of FOA and its other members.
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59, At the time Sells, Greenwell and Wilson were elected to the Board, all of FOA’s
decisions concerning its litigation against Gordon Properties and CSI had been delegated to the
Special Litigation Committee. FOA’s Special Litigation Committee is responsible for
overseeing and managing FOA’s efforts to collect the Judgment owed by CSI and the
Assessment owed by Gordon Properties as well as the various appeals and other litigation
between FOA and Gordon Properties and CSI. Additionally, the Special Litigation Committee is
also vested with settlement authority on behalf of FOA in connection with its disputes with
Gordon Properties and CSI.

60. With Reed Smith and LeClair Ryan out of the way, Sells, Greenwell and Wilson
promptly disbanded the prior Special Litigation Committee and appointed new members to the
Special Litigation Committee who were loyal to CSI and Gordon Properties. By seizing control
of the Special Litigation Committee, Sells now has the ability to access FOA’s confidential
information concerning its claims and litigation strategy against Gordon Properties and CSI—
vitiating the attorney-client privilege. Acting under the direction of Sells, CSI and Gordon
Properties have since submitted settlement offers to the Special Litigation Committee that, if
approved, will settle FOA’s claims against CSI and Gordon Properties by, upon information and
belief, causing FOA to release its right to collect the CSI Judgment and Assessment and reduce
the amount FOA can assess the units owned by Sells, Gordon Properties, and Gordon
Residential. These terms are extremely unfavorable to FOA, and most importantly its unit
owners. Sells, Greenwell and Wilson’s relationship with CSI and Gordon Properties make them
interested directors who are prohibited from voting on any matters relating to the disputes and
litigation between FOA and Gordon Properties and CSI. As such, these actions were in violation

of their fiduciary duties to FOA and are void and ultra vires.
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61. The appointment of the new members to FOA’s Special Litigation Committee

was not approved by a majority of disinterested directors on the Board and is void and ultra

vires. Sells, Greenwell and Wilson breached the fiduciary duties they owed to FOA by voting to

change the composition of the Special Litigation Committee and, among other things, when they:

a.

Upon information and belief, paid the delinquent assessments of various
unit owners in exchange for giving Gordon Properties the right to cast the
votes for these unit owners by proxy. This gave Gordon Properties the
additional votes it needed to ensure that it maintained control of the Board
and FOA.

Placed Sells in charge of overseeing the counting of all election ballots
and certifying the election results for the 2012 Board election. This
allowed Sells to ensure that only parties that were loyal to Gordon
Properties, CSI and Gordon Residential were elected to the Board.

Held unplanned meetings without any notice to FOA’s members so they
could place unit owners who were loyal to Gordon Properties and CSI on
FOA'’s Special Litigation Committee.

Rehired CSI to manage FOA even though CSI has never paid the
Judgment.

Caused the Board to terminate FOA’s contract with Cardinal Management
for financial services. Sells is having CSI draft a request for proposal for a
new financial services management contract for FOA, on which CSI will

also bid.

62, At all relevant times, Sells, Greenwell and Wilson’s relationship to each other and

involvement in CSI, Gordon Properties, and/or Gordon Residential makes them interested
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parties, which created a conflict of interest with each of the actions described above. This
conflict of interest could not be waived and any matter involving the litigation between FOA,
CSI and Gordon Properties that they voted on while having a conflict of interest is void and ultra
vires as a matter of law.

COUNTI

(Declaratory Judgment and Injunctive Relief—
Bryan Sells, Elizabeth Greenwell, Lindsay Wilson, and FOA)

63.  The allegations set forth in the paragraphs 1-62 of this Complaint are incorporated
as if fully set forth herein.

64.  An actual and justifiable controversy has arisen and now exists between the Unit
Owners, Sells, Greenwell, Wilson and FOA concerning their respective rights and obligations
under the Bylaws, Condominium Act, Nonstock Act and the laws of Virginia affecting the
Board’s powers. On the one hand, the Unit Owners contend that Sells, Greenwell and Wilson
are interested directors and have a conflict of interest in any transaction concerning Gordon
Properties, Gordon Residential and CSI. Therefore, the condominium instruments,
Condominium Act, Nonstock Act and the common law fiduciary duties prohibit Sells, Greenwell
and Wilson from voting upon and taking any action on behalf of FOA that relates to any matter
concerning Gordon Properties, Gordon Residential and CSI. This is particularly true as to any
matters affecting the litigation and claims between FOA, CSI and Gordon Properties.

65. The Unit Owners further contend that Sells, Greenwell and Wilson are prohibited
as a matter of law from voting on decisions relating to, or participating in, FOA’s prosecution of
its claims against Gordon Properties and CS1. Such actions are not subject to the “faimess”
provision of the Non-Stock Act, which applies only to “transactions.”

66.  Conversely, Sells, Greenwell and Wilson contend that by virtue of their position

on the Board they have a right to take action that provides a benefit to Gordon Properties,
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Gordon Residential and CSI, even though they are interested parties in these transactions,
because they deem such actions to be “fair.” Specifically, they contend that they can vote on
who sits on FOA’s Special Litigation Committee and can otherwise participate in FOA’s
litigation against Gordon Properties and CSI.

67.  Alternatively, even if the Sells, Greenwell and Wilson are not prohibited as a
matter of law from voting and taking action that provides a benefit to Gordon Properties, Gordon
Residential and CSI, these resolutions are only valid and enforceable if they can establish that
they are fair to FOA. As set forth above, none of the actions taken by the Board (under the
majority leadership of the Gordon Properties directors) Have been fair to FOA.

WHEREFORE, the Unit Owners request that this Court enter a Declaratory Judgment
and injunction in its favor and against FOA, Sells, Greenwell and Wilson declaring that:

A. Sells, Greenwell and Wilson’s election to the Board is invalid;

B. The action of the Board terminating the prior Special Litigation
Committee and empanelling a new Committee is invalid and ultra vires;

C. The Special Litigation Committee appointed by the Board following the
2012 Annual Meeting has no authority to act on behalf of FOA and is
enjoined from doing so;

D. The Special Litigation Committee in place prior to the 2012 Annual
Meeting is reinstated and has the authority to act on behalf of FOA;

E. The action of the Board terminating its existing management contract and
rehiring CSI as its management agent is invalid and wltra vires;

F. Any Board action involving Gordon Properties, Gordon Residential or CSI
taken by votes cast by Sells, Greenwell and Wilson is invalid unless

approved by a majority of the disinterested Board members;

-19-
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Sells, Greenwell and Wilson are temporarily and/or permanently enjoined
from voting or taking any action on any matters that come before the
Board that relate in any way to Gordon Properties, Gordon Residential or
CSL;
Sells, Greenwell and Wilson are temporarily and/or permanently enjoined
from voting or taking any action on any matters that involve any
settlement of the claims arising out of or relating to Gordon Properties,
CSI or Gordon Residential;
And for such other further declaratory, injunctive and other relief as the
Court deems appropriate, including without limitation judgment against
any defendant the Court finds improperly transferred, received or
benefited from any of FOA assets.

COUNT I

(Derivative Claim—DBreach of Fiduciary Duty—

Bryan Sells, Elizabeth Greenwell and Lindsay Wilson)

68.  The allegations set forth in the paragraphs 1 through 62 of this Complaint are

incorporated as if fully set forth herein.

69. Sells, Greenwell and Wilson, as members of the Board of FOA, owe FOA a

fiduciary duty, including a duty of loyalty and a duty not to engage in self-dealing in connection

with any actions or transactions involving Gordon Properties, Gordon Residential or CSI.

70.  Sells, Greenwell and Wilson engaged in willful misconduct and breached the

duties they owed to FOA when they caused FOA to pass resolutions, take actions and enter into

self-dealing transactions with Gordon Properties, Gordon Residential and CSI which were not in

the best interests of FOA or its members.
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71.  Asadirect and proximate result of these breaches, FOA has incurred costs,
expenses and other damages including, without limitation, additional management expenses,

atforneys’ fees and lost revenues.
WHEREFORE, the Unit Owners, derivatively, demand judgment against Sells,
Greenwell and Wilson for an amount to be proven at trial believed to be at least $200,000, plus

interest, and such other relief as the Court may deem proper.

HOWARD SOBEL, DEWANDA F. CUADROS,
F.J. PEPPER, CONNIE KING, STEVEN
GREENBERG, MARIETTA JONES, ELIZABETH
MOORE, STEPHEN LANGONE, BETTY
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ALEXANDRE ZOGHAIB
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""..;+ is ghown in Exhibit D, to the Declaratios.
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S e e A T A :
e ;o Meéting of Members 7 c Tl

[}
. AR

~gection % _ Plage Jf Mectings: Méetings of thé i "o - ..
memiars shall bg held adt he' principal office: - Come e
-+ of place of buginess of thd Owners' Rssoclation ' - ; °

-1 L e+ - orat subh _othar_ suitablé’ place ‘cofivénient to - I
" U " mc-t o the memblership as'way be’ designated by the Boapd: .- i At

oF ' Diredtaors. T ;

' .o 0 gection’2, Annual Meeting, ‘The first amnnual - . I

LR , meeting of €hd membérs-of th Owtlors). Agsocfa<s « ToTT . TLnLeL . I’
A ! ¢ion’shall be held within ‘one’Liandyed eiyhty {(X88y. . .. 7. " . :

3 days dfter formation of the Owners' -Associatldn,” ' - | STt
e . s pet gorth A4 thé "Declaration”. of s Cot="" ' s, oS .t

“ecm .dominivm Préjedt. “Thergaftex; the. anitual maatings - .00
i of ‘the members of the Owiers' Assbciatibn shall he -~ ' =~ ''":..
held on the first Wednesday of October éach sucdeed= .. .., .
“° . ing year, At such meeting,.there shall be elected by - ¥ . ]
i baligt'of the members a -Boaxd of Directors in aeeopd= "= ¢ .
. ance with ‘the gequirements of Seetlion §-of ARIICLE'V  .ip ..., *v .7
of ‘thase’ By-Lawd. ‘The mémbers may also’ tpangagt'."" ° e T

", sich other business of -the Ownerg' Asgpcftions: - v o
;P . as may'properly -cowe beforé them. ' "f e RN

“.. . . pection i." Special Meetings.' 'It shall be-the duty- -. ',
. of . the Preaidént to call a Spacial meédéting.of thel ' .. - ok

o genberd as directéd by resolution of’ tha Boszd of. " ." AT

" Directérs or upon a petitich aigned by membags ~  -° . Tl Ttk
vepiésenting "at lgast -twenty :pexcent, (20%) of the ©~ « . . .o D j

B et

* tdtdl votes-of thé'bProject having bean préserted~ .@. .» 7. 7oL
to the'Sécietary, ~The notice ‘of any special meets: . = -5 ° I
. ing sBall” gtate tha time and place of duch meatihg- - .
‘ang i ‘ég‘%:f:"pnqe"thqreqf_.: -"No -busiféss’ shall.be . . ", Co
_t¥angdctiad .at a specfal meetlng -excépt as'stuted '\ °. -. .
. in the ndtice unlesi by consent 9f memliers ze- ¢ L . oo
‘- presenting four<fifths (4/5ths} of thé vorés -~ /¥ . ' -
. Rrai;e:ntf. qi'.EH"A er‘_’ih p-arsmr-qr by P:og.‘n . ‘..‘_'- Wt e, . et

B WY el feyraral
3

- " geetidn 4:I° ..Notic% of ueel:ings’. Lk shali pa the' . U e

choL e, duty of the "Seaoretary to pail a notice of gach™ ‘¢ T om
e fe st T anandl ‘et special meetiny, stating -€Ehe purpose . v TL. .o AN

© oo thereof ds well'as the time and place whére it is- ™. .. -7 .

=% : to be held, to the unit owndrs~as ‘membaxdg of e 7. .0 TT S B
.. ! dord, by U. S. mall return racelpt requésted, at-' ‘. . - ’ [,
T his address ag it dppeabs oh the ‘memberghip bogk - Lottt )

Lo
.

“ 4 of-'the Owners' Assbéiation; or’if no'Buch address | "y . ;. g
3 appears, at his last known plage of address, at = tL . L0 owl
. least twehty-one .(21) days but ngt more than mdmes . "- . ¢ 7 i
B ty (90} days. .prior to such angual weeting, and” L - it o FL
ol w peven (7) days priof te such speafal meeting.” " ML - . o7 -
©, v, 7 0 "3 service may be accompliahed by the deliyery of any ’ AR i
“# % «. - gsuch notice to the membexr at his Comdéminiuwm ia’ . ~ " 7 . .. -
- - "the same manner, Notlce may bas delivered by the e SRR
" Speretary or his deslgnite, proylded a recelpt:of /.~ ~ ™ .. ' 1 [
. #" acceptdnce of .auch notice is dbtained. °Atténdapce . .” - D

<. ' by a member at any méeting of the mempers- shall be = .. °

... . 7 walver. of ..ri.p{i:‘ipe,-hy him.of. the time, place and - ". ... -

TR ‘. pusposa theyeof. _ . J Wy EL et )
vt T -‘.. ", .-.'-‘ R e L ", * . . Tl ' I

: . PN B . ..
[ e, . mb . - - - . . .
D e, . N . - PR " . b R

Vit . AT PP LN e S e

T

L] tar M
H e . 4 .

vialio et t .
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. Sagtion 5. Quorum 'me p:as&me, eit-.ha: -1n person - :
G g 'o.': by proxXy; O ers- representing at least & ma- o i
NP jonity of the total, va!:es of the.Condominium Project -
% % ghall be requisite’ for, and shill’ constitute a quorum . . . .
TR T ;'!or the transaction of any hua.l.nau which affects the L s
d S ghts and .dutles of all unit owners. For any huainaés

ch my resilt’ in an aasessmem: gmerdmant. of in=- -

BO0T251 Dddeddain

e e teras in a mi tad.” Comiioh’ zlemnt, right ox’ - duty Of. E ]

~v.ir ). fewer than.all the. unit’ owhersy the predénce, | éithqr ’ i

T . in paxson o by Pro¥y, @ af memhexs of ré vosen . ~H

. ¢ .. majority of the votes &¥ tha units, po a fected:s 11
I :: , consti.tur.e a qun:um. .

- < Saci::l.on d Meetin T any meb:l.n,g* of
S, - eybers 'gamoh: Ea 2 srganized, Eecausa a qunrqm nol:
T s * attended,, the _penhexs -Who.. ‘gre pressit,. "eithes . in pér="
P e o .. .son Or by p;.'oxy, .JBY, 6Xcept ag o‘Eﬁewiaa p::avi.dqd' by
. , i:lng to a tima not Jleas. thaqurty- .
LT éight Las ho\u;s !m the time the o::l.g:lnal. meet q Ve il

2 .
;

Pio. PER SN

Do o ecuan 7.- Vg M: evé:y muet-.!.n._g of the @ ér:, .
: e Tl %ﬁm presanﬁ, in person or by ProX¥, .b,?al .
-t xight £o caat. tha yote wsp gned to gald -

E P by D-of the. Dsglaration on each guestion for

! s "1+ each uehbe:ship “which he owns. The vote.of the mer
- I . .bers representing a najority of the total votes of .
- thg;.pogggmi@im.l?;oject* -in .pexrson o¥ by proxy, shall

.o decide any qQuestion brought before:sugh e , an="’

oL Less-,the,gmtlon is ond upon which, -BY eXpr 98 p:.-o- . w l
s .. vision of statute or of “the Articles of. Incoxpo:a on. S
- i ar of, the Beclmthn or of these By-Lawd - ‘Lf'f.e:.: . t

: : " '.-vot.n 9. required, i, which. case guah -exp; ags B iun
U IPTRL shall .govexn .and .qon gontyol, Notwithat ing. ere-.. . .
YL goi.ngegutmt ANy q question ratsed At b mee bi.nq W

\ uh..n!- ;gqun; :I.:: ’a?.-asa » ri;hé ”‘é‘ﬁ@’-"#‘% %nl;g.:est PR

o eyt tih o than all. un!,.l:.,du on only B¥ He S
L e ﬁit owners whe W. ngiaormba sG 'a ‘E Eedjﬁd“m:ority L ey
surt. e U T votd ‘shall cariy the que questfon.. No: ‘amedment €6 .any LA
b Do Condominium instruments shall altei any rights or ob-
. . *ligatipns . .with respect to any L t.nd.t.ad. ‘Common Elements

LA .without ; the gongent] ,of a1l guit nungrs ‘advaraaly Affected.
s -_.tha:eby.:.p . wote of any. membex é{h ‘oh-is péasaaw by
. uta parson’ m bg &xer sed by an SRATIN 1 &

LT - t-.hem pmsan at any meeking. If moza than e o%me: of RL A
[ L - unit id _pregait, -tha yote may. be czst by —_—
; oo Te T cénae §I-. oF uai.d. owa:a @r.‘by. any one of then, p:o’e?ided‘

it e e L e objactioiis gt protést by any other owner: ¢f dugh fem=

: Lo sy bexs is netad at #uch medting. ‘Na wexbet shill b .ot
oL ?— Tat . eligible, to vote, "elthes ¢ in person or by proxy, 6r ko . o~ - .7
] IR S EE N - ‘electad tg thd Board of Directors who id Shown- an

i w.e T.0 h. . the Dookeg. ¢r managemEnt account of the Ovmets’ kssoci-

. . yb oL atiow.bd-bé _figte -t ﬁan thirty (30) doys demtquen‘t in any’

SEe e T paﬁéqt dua t-hs Gmthfs‘ aasociati.an.

iade 2N Seckibn Erox!.esr .S mamher: way appoinﬁw ul;hug\
TR per ar the ﬁcﬁ:%' 113 a.s his g:bxy. Any ‘proxy .
2 <« pe i grititg and aated, the aighatuxss of fite -Gwners
" ¥ prépekly. ackadwiedsad 14 be £11sd with "tha Setretary . -
., s in Fform apprdved by «’the noar& of Directors béford the . - . 1
Lo " appointed time .of esch meeting. Unlead limbted By itas . - "-'1
i
i
i
i

<

terms, any prox¥ ghall "terminate upon tHa adjournment of .

.+ . the meeting next following the creation of the p:cxy or .
Wi fvv . untdl sooner revoked. by a written notice of revecation -0 7.
filed w:Lt:h tha Secrer.ary or by the death of the member. s

sectian 9. Order ‘of Business. The -oxrder ‘'of business
at a1l regularly scheduled maettngs of the regular mem= ~
- bers shall be as follows: '

1t —— = W i yh nrnas o st okt ' .
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LT T . . ca) sRoll call and cartifiéation of proxiea. e .

SToromooE -(b)_ "Proof of notice ot maal:ing pr waivar o! -

: S ( 1' no:‘:li.fcs :‘.mi - il

: a), Readihg o putes of p::ecedin meatl i

] e Lo (d)‘--ﬂepdrts of olticeds, 1E iy, b ‘. ng .‘_‘ e
B P e T (e) ‘Reportd of cumulbtéss,. 1€ any. coe st

Corow saesic o - {£f) Electiofiof inspectors: of alenﬂon. g gt

RO s 0 -t {g)- «Elaotion of dirkotopsyyic sfc o FEIPRSEE A |

. " {h) - Unfinished husiﬂess. R . :

(:I.i' New business. . A ) ’

LR ]

U_._ R ‘]:n the eaae of npee!.nl méttngs, ithmn"(u) thraugh T .
A " {a} -sRall be applicable and thereaftes- the .néenaa shall e o
S congist o£ the .tt.ema sgecified in the noi:,lce of ‘the . i

cadt e "-_* Maei:ing. A PR

S . . amrzcEE Y .

-

R . - Dinactoxrs
Secticn 1:. Number's ‘and Qualification., The affairs )
L, . -« . “of tha Owners¥ Assoglation shall be governed by the . * °
Tl Board of Diractors (hereinafter. sometimes referxed to " |
as "Board of Dirdotors") composed of at-laasgt seven i
‘(7) patural persons who shall (after the £irat annual
- meeting” of sembers] be henbers of ‘the OWwndrs! Assoal=.’
. “ atlon. At.least ohe of tHa Directers, ‘but-not more .
.-* than two, shall be owners of Commerclal Condominfum !
Unlts -br -if no Commexciil Unlts have been conveyed e
.cwners . Gf the, dﬁnvert:l.hla space, .o - .

“.section 2. ZIhitial Directors. The initia.l D_iracta:-s . e R .

: s!ﬁ'ﬂ?ﬁ ~Belected DY, Eﬁa Deglarant. and nedd -ngp be =~ . - i

7. ' mekbers ‘of the Ownexs! Associption. ' Such'Direstors ' . .. =

... shall. act from the date upon .which tlie ‘Da¢lardbion is .. :
‘... recorted among the Land Recoxds foy the Olty of Alex- ' e

©- L. - - .anéria,-Virginia, untll.the first dnndal meeting of ° -

. .. 1 ¢ .the members or until siuch time ag their suer:sssars -
AL -_ ‘are duly‘ chosen and qualiﬁied. . . ERE

«

Yarnaar ot s«

i

N

Sectd.cm 3. Powsrs and -Duties. - 'J.'he noaxd of Directors fe
ve all the powers and dutlies necessary for the
it . admi.n.lstration of the affalrs of the Owners" Associakion
.« .. " . and the .Condominium Projeqt and may de all such achs .

s e e ~and things as are not by law or by these By-Laws di- .. -
oo . rected to be. exarcs,sed and dona by the members,- The -
L .'._5' " o .powers.and duties of the Board of Directors ~shall :Ln- Oow
SRR cluﬂe, hui'. not: ba li.mit:ad to, the fo.’hlowing. o ’ -

e

'. : (a,l - 20 provide for the cara. ~upkeep ‘and Bug-.- _‘ '
veillance of ,the Condominium: Project and -the, Cammq:n St e,
Elements-and services iii a manner consistesnt ‘with law. - " O
"apd the provlaiona .of t:heae By*l.aws and the De‘nluratiun. RERPRA |

Fon (b} To' eatablislt an.d provlde Ear- -tﬂﬂ uonect.f.cn ot
. assesﬂmentd’ nd/for carrying charges £frdm tia wembers and

T -:7 .. for the. assazsment-. ‘and/or enfoxcement of liems: therefor
S - _in a-manner-consistent with law ’and 'I:ha provisions of

I__[ W theae By-;,aws ‘and tha .Declaratiom - woseer ok
P - LI -
sALT . (c'.l To provi.da fqr tha’ des:l.g‘natiqn. hl::lng a.ndipr e

' dismisaa.l ~of the personnel- necegsary-.for the gobd w:]::l.ng
. order of" tha conaomirr:l.um Project and Eo: t:he prape.n care

. . - .
B T T g W R ST pre e
. o - A
e
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g . -..,-. . ) - df .tha:&#‘sik,..—?‘lemﬂéfs !:nd.'g}_,___!,;qvigg s‘a‘:.vicas fuz ¥he
R T = {n_.a. manher.consistent with,law and tha pro—

Sl e ;ia ons- of these By-Laws and the Declaration.
‘ LR Lo pgomulg‘ataand enﬁoxcg'auqh' rules and.
o "*.reynlations. and such restrigtlons or. requirements as i
_f.0 . Yl may be deemed. proper.xespadting the-uwse, occupancy arid s
Sete e - - paintenanca,of  che Project and the wss ©f -the Common oo

S n

¢~ +,rlw .y Elements'as gre .designated to prevent unreasonable . L
<L e et o, interférence’ with the.pse- and.occupancy of the Condo- - =
Cev L L mimiam Project and of the Cowmwon E nts by the men- .
L ps peksy a}1 of .whigh. hall be cqns:_l;st.am,_with law and -’
‘the provisions of these BysLaws, and ‘the Deglayatiosn,

]

L EEYT T @) me wutharize, ib their discretiom, yefunds . .
... frow excess residual recelpts.when and as reflected - .7~
] #,_‘ - Yin the annual report. .
- N . . . Lo S . aitg
S . {£) To establish & general opexating reserve
. E , and/er & regeyve for raplacement or depreciation of ° L
*+." Common Elements and to prgvide for tha collection pf .5 .
-+« giich amounts. . " : . t. S

SR o0, o4g) Mo comply with'the provisions of the: Declara~

oo ﬁﬂmezhﬁﬁ‘% By-Lavg, Kod any: ﬁm?‘!“lﬁ&*‘:ﬂﬂﬁt-%

: R I S L L LR LR ST L T N
wr e fB) . Ta have. the. irrevacable powe?a.--_ap mattprney-in- . .. .
e, J# .1 Lact «on hehalt .of 411 unit ouwhexs. and thelr. sugcassors ce e

e h i -gi€le. to grant -easemants to. the. Common Elapgats’ and
PR A0gapt easemants hamegiting the Condominium Pxoject.

.
.

:'.'._;-1-‘_,

T _,':J_'_ RPN FX s P SR L LN PR T ST T FRE 1 .
St T e n ) Egtablish snd malntaly bank acgpunts. for
<o ® =" “the control of fundg..callected and .disbnrsed. as here-
eE L ] An provided. \ g v . -

R A

* 3
- fdpay L

Ny ﬂét%-ias-c.ﬂ s qEnighE. et -.-'W‘Ki'.ﬂbﬁz&;if'ﬁli-ectors C :
WAy 7. DY contra n T.delagate mny-af-ita dutles,. -’ '-:'
[}

: jpoRerd. or Lunctions o, iment. organization (Man-. . H
oW oUW adenent Agent).: .Tha Gwners! Assoclation. emd. the Board-. &
o of Blradtors: shall not'.be liable for- aiy pmission or S

TL 0 Vimdnpreper. exercige by tha Management Agemt of any such -
+"-duty, power or function:sa delagatadi. ‘Uptn the’expifa= AN

;7. tion of two years from the creation of tha Condominium, - .
ot e, rblie ‘Boaxd of Directors: shall ratify a:ﬁmagigamﬂt agrea-
..t yi.mepb entexed:into within that’ tike pe 5d of términate
e ﬁﬁggiﬁ' 5., - Electign and Term of .Offige, .- The term of
Cede ke rs namad nerein . $ ivles of In-
o0 ‘voxporakion. sliall expire-when thair successors have

L& o7 - been. elacted at. the first annual -meating.of ‘membexrs and
¥ ... - are.duly qualified, Such meeting shall be chaized by
T inan officer; .agenk, or designate of the wmanagewent agemt
. I v :but -shall ot bé-one of the inltial Direttors. -At the
B PR 2 1 annual meeting of -the mewbers, the -term. af office
LT et s oF, Ehie £ouw- {4} elected.Directors. raceiving the- greatest .
-+, .- - nusher'of votes shall be fixed for two {2} years. The -
"o term. of offica of the elected Diractors recveiving the

il e -;--.,-S:L.f.th, sixth, =nd seventh greatest.number of Jokés. .

e

- R LY Tghall be-£ixed” at-ope (1) year.: :In. the event of a tle'

e o fan the pumsst.of Igiss for the Beventh-bireqtor, » run-

, .7 7. off shall be held siong thoge. tising for. fhe ppsition. i
E At .the expiration of the .initial term of wEfice of each .
. Tt fee respective, dlected pirector, ‘his-successor shall be i

. . ne pelected to:sexve-ajterm of two (2) -years,:-The. Pirectors
T x o pSHALE hold oEEice mntil thalr successors have.been elected
et ___‘and hald their first meeting.

.
" -
- A et .
LR .
R SE— - \ -
N ) N
; _ : ]
: : . DR .
. - -
A
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e Bectlon 6, Vaa#g-’hw""vqua'ncies_ among the elected Di-
. T - roctors jcausel by -Bny rehsor othaz- ‘than the rddoval of -
: - _ & Direotor. by & voke of the: menbers"hsqis' shall B¢ filled
! - .+ by vota of the majority of the remain ng -Diredtors,
: ~ -even though' they. may corstitute less than'a quérum; -
el and each person. 50 elected shall Le o Director until &
T y Buccesgor iz elected by all the members at the next Aan-
e it nual mesting. 6o°sexve out, the uneixpized. pertioti of the "~

.

c0 v, Tiee .. Seckion 7. - Remoaval-of Directors,.’ ‘At a reqilay ox . .-
l""E L SgecTE meeting duly called, ahy Diréctor may: be re-
L_- S T moved with or without eause:-hy the atfirmative ‘vote ..
w70 T s . of. the majority of the.eptire membership ,oF rpsord and
¢ Te Yo L a apcgessor may- then and there he elacted to- £i1) the .
Vo L.+ veaancy thus exeated, - Any Director whose removal has A
AR R . been proposed by the mepbers 8hall .be. given an-oppqar-
. oo tunity fo be hpard ak the meeting. . The term of .any Di-

<, due the Owners' Asseciation.gha)l be automatically ter~ -
i + .minated and the remaining Dirgetors shall epppint his o

.o, -~ SMogegsox as provided in ‘Section 6 of thig ARTICLE, an

< T -2ppointed Diractor may he -removed:at any. time and oniy -

R, ¥ the party ot.ingtitution hating-appointed him, |

. .- -iSegtion.8.. Compénsatien. . .No compensation shall be: ' .
o © U7 % padd fo Dixegtors Zoxr their. sérvices.as Rirecters. C .
"« 7+ .1 Aftes ‘theg first-annual meeting of ~the -memnbers, :no L
- - s yemuneration shall, be ?aid to any Director.who-is alsp ..
. S+ . -amember of the Owners!.Association for-servives per-
- ;e . Fa by him foxr -the Ownexzs! ‘Association :in.any-other. .
.+ capacity unleds a resolution authorizing-such ‘remunera= .

v o~ 0 X -~ :tion shall have been adopted by the Board of Directors -
N * g s . befere the sexyicep..are -undertaken.s NENTATE L EREE .

! . . - ) . EIC AT S

e T TP
" ] 3

.

-G PR - . el r s i a?.'. H . ....
28, Quoanizati - " +The first.mseting of "
: 8 .shall-be held ywithin i

[ § . A O-n'.. G;tin Ry

' T e L g lagted- Board iaf .Dire .
Pl { “oot. Aen (10). Gays'of election ab. such .place-as ‘shill ba . c e
) + .
X

T7 3.4 fixed by: the Directors at the meeting at.which-such Di- = .’
_ S restoxs.were clected, and ma nobtits.shsll ‘he ndcagsary | - e
R .. stitutas such meeting, provideda majority.of the whole *- ..~
© o w7y Board of pizestars. sRallibe presents L o on

) st Seckion 10, ulay Meeti | Regqular meekirgs of ‘the - '
s, m e 'Boa% OF Directors may be held.at suchytime and place as -
ot st Y. ghall be detarmined from time +o time, by a majority of -

ST - the Diraectors, but at least twe (2} such meetings shall .°. -

be held during each fiscal year, Notice of regular meat~
ings of the Boaxd of Directors shal) be given to each Di- -~ -

2wt L Yo the newly elected Directors in oxder legally to cone-

. 'ﬁ reckor, personally or by-mail, telephone or telegiaph; .
? at J.fast thirty (30) days prior to the day named forsuch
..-. 3 .- . meet. ng. - s , .. - .-

; -Section-1i.. Special Meetings, . Special meetings of :
Cee the Boatd of DErectors may ge-cnlled"_by the President on B

Ly - ... " ten (10) days notilce tg each Director, given personally -
LR © or by pail, telephone or ‘telegraph, -which notide:shall .

( " .. - .. state the ‘time, place (as hereinabove provided).and pur~ - .
. e -pose af the meeting.- Speciaiimaetings of the Board of .
Y i . 77 Direckows shall -be called by thh Pregident or Seerstary .o |
r— Srnow L dnliike ‘manner gnd on like notica .on tha wrltten-réquesk . -,
i I : . of at Jleast -one~thixd. (1/3) . of the Directors, - .- . o

- E e T Section 12. 'additional Notice .Requirements. - ‘Copies pf
o SO e -;aI.‘I. notices, o regular an ‘special meetings shall be . -

. .
- . 1 . S
. - .
..
v L3 . -
4
. ,
2 L
Fia R
Lo .
e i
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4
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"* “‘serit .uo- the Managing Agsnt 'and to pne:agenty appointaed
‘... for zgcaipt of such npbice by all holders of Zirat .
Tt morthages- or £irst deeds -of trust. The fallure to N
DAL LR ‘gie the notlce- requixed by this section shall invali- 2 - .
.date any action taken ‘at such meeting,. - Lot

H
e, N -,!—:gggl:_i‘%g_%}% Walver of Notice, -Before oOr at any meet~ T l
. V.7 Ing of the Board of ‘Pirectors, any Director -or any pex— .- - ° |

e .. sog required tc recelve notice undex Sectlon 12 of .0 21l
(' © .-t o .. ARTICLE V. may, in writing, waive, notice, of guch meet- . __k

. Uwett Ll 3G end such.waiver shalli be.deemed équivalént fe the -~ "ty
L e EiYing. of much notige,. -Attendance by a-Director at .
2 wereny:-weeting. of the Board -of’ Directors - shiall Ye-a waiver S
5w Vof:notice by him of 'theé time, place and :puipbse thereof., " . 1
s i D N et ZE 811 the Divectoxs. are‘present at any méeting of the .
Ll L Board of i Directobs, ho notice shall be required and any
s hacibusiness may be tratsacted &t such méeting. .-
..-._-.Seg_l_:_&,go%":l.&.- _Quorum. - ‘At all meétings of the Board of

_ - Birecpors 53ority of the Directors shall constitute,
: ‘a qugrtm-£ox the tranzaction-of ‘business, afd the. acts
wpE the majority of-tha Directors present at ‘a meeting talt
e er,h - at which & quorum ‘I present -shall be the actd of the PO
. M4 .o - Beard.of Directars. - If &t ‘any medting of thd Board of -
- «¥¢ """ piraectors thare be less than a guorum present, the ma=- .

T Jority .of those present mdy- adjourn the meekity. from

« .7 . kime to-time. - Notica of suoh adjournmant ahall be pro-

“ a0 L wided In.writing to the ubsent Directors at their gnit
RANTARIEIPEY. . the 'Condominium Project, At any subsdquent mepting
went 7. gakled pursuant to this- sub heading, ady business which. .
1., gight-have been-transacted at the mseting ad originally
P -called wsy be transacted withobt further hotice,

LA

T v %~ - gection 18, %:h:m Without Meetiﬁ%ff"" Ay action by the’
.+ R s - Baard of Directoxs. required.or pe tted to he taken . J

v %77 T-7 gt any-meeting way be taken-without a meetitg if all E
. Wieat fg&ﬂe-mmbets of the Board of PiYestors shall indivi-. -
Syt ot y or-collactively consent in writing to such' action, '
w4+ :Buch written. consent. ox gonsents shall be filediwith the . - -
.‘-'r.:.‘:miaul.;es of. the proceedings of the Board 'of Directors. - '- . o

-

PN,y Section 16, ¥Fidelity Bonds, The'Board of piredtors |,
SRR IR -'.-'Eml_r?ﬁ're. E_FE—t:-aEI ofticders and employees -of the- . °
se s wtes <0t rOwners' Assoclation handling or responsible for corporate
: . - ', OF.tgust fuhds- shall furnish idequate fidelity bonds.
* . She premiun$ on such bonds shdll be:paid by thé Owners'
i. ¢ associatien, - . -

- LT .

* CARTICLE VI
Officers

vSection 1. ‘Designation. . The printipal vfficerd of the oo
teer . OWHOLB & KssoaI-a‘EEun-—sﬁaI % be a President, & iWide Presi-
 .ddnt,: 8 Seeratary and a Traasuragy &11 of-whom 11 be -.
islectied by the :Board:of Dirdctors. -Thd Presl ; and
-/ Vige: Preatdent. shall be-meiibers of -the “Ownexs Kisocia-

.tien, Y€ the -owner of a’ Géumercial ‘Cendomiviut Unit
raodwho.is sexving: as .-Pg‘ﬁaid‘gnt or Vige Prealdent .of -the -
‘7 Ownexs'- Association.disposes of hils Ualt.fdr & texm
- greater thap six months he may continue.to sexve as such -

S e - ' i

5 codominlim- whe ‘conviys Hi's tnitiin fedautomatically = -.
7. s teiminztes his position as President or Vice President.

.t D o

) " L3 {».0fficex, ' fha owner pf_ either & Residenblal gy Qommercial -’ | & I
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L A'President ‘or Vice Praai.de’ﬂf;, of the Owners' Associa- .” = -
o Tel w ' bion who is a DIfutitor;* Bffider, ‘trustoe.or partner -
ren v L of anowner .of a Unit who ik not'a natural person and. , :
- Wi 2 ceageb such,relbicnship with:the unit owner shall oot
ST automatically ‘be terminated ags President or Vice Presi~ ° .’ ..
", . - dent of the Owners' Asgociation.' The Sectetary and ~+ =~ i. - i
o grgas_ure; of the Owners' Adsociption need not be mem- =~ . '
- :bers-of. the Owners' Asstdiation. The Directekd may™ . .5 -
" . oppelit an’assistaht Sdorétdry and- an. Hgsistdnt Treasurer. - ..:
air judiment mdy be nea~ - Lo

Lot andtzuch othgr ofFflcers’ ag™in th

V'restary:’ The office ofSecdretary and Treasurer may be -
. I, L9 .

e "#41783%by thésdme peksdn. |
g e - . . b . . +

.o e séption” 2. Bléetion of .O0fficers.. - The officers of the. :
.V oo ‘Owndrs ' Association shall be elacted annusll by the -
o el v 7 Board ‘of Directdrs ‘at-tha oxganization meeting of each, .-
#! | " . riéw Board and shall hold. office at the pleasute Of the ..
- - Board- of Directexs, ~ - - 7 .. 2y -

~
5. 'l LT
hd . emme
-
.

-

. Section’3. Remeval of Officers, ' Upon. an affirmative
ote of a majority of the members of the Hoard of Di-
rectors; any officer may be removed either.with or .
o . without cause, and liis successor. eiected at any regular, . *,
% . .7 meeting of the Board of ‘Directérs, or -at. any speeia-{l L N
T * meabing of .the Board of Dirdctors:sallad fortsuch pur- . ~.
., posa. ' SO e

= 77 7 pection 4. Presideht; -The President shall ba the chief -

- exedutive: offider of the dwnars' Associativn, 'He shall . . - j
¢ ° . .preside at. all méetings’ 'nf,zh'a- mepbays -and of the Boazd . .
1. [ 'of pirectors. fHa shall navé all- of -the' general powers -

.7 ‘and ddties’which -are usuilly- vesteéd in the offite of' .-

Pregident of a corporation,. ingluding-hot’ not limited to

'y

PrTTD fdon tima ko time ad-he may, lh his-discretion; decide - .
& 'is hpprdpriata to dssist- in’ the’ ébhduct of th??_affa.i.rs SR

5

- Fzev. . of the owners' Assd€latibd, i
£ .
£

Ly khe ‘power to appolnt commiftedd-€£rom amony- the memberghip. L

SN

“ Bection-5, Vice President.  The Vise'President shall Y. 4
' take th& place of tHa'President and pérform hiy dutdes - . - )
N "whenever the Presidént--shall be sbsént ot unable te got. .0 - : .
‘“ it 7 : ..XIf neither the Pregident nor the Vige Prasident is able '
DT +; o act; the Board shall dppaint some other-hémbef.of the i
L% Boardito do 40 on @n interim basik.. The Vice President . 1:

Voo e 777 Bhall aldo perform-such gther-duties as shall from time B [
T v ip %, to tinie-be gg.!.eg&ted to him by the' Board of"Directors. '

¥ g

<.

et . 7 e.r .- pectlon 6. " Sdoretary. - Thie Sécretary.shall Keep-the - < . :
b o 2 minuted of alI_.'meaEEnqs of. the’ Boaxd of bDirsckors and . . |:
e the mifiutes of 'RLll meetings of the members of the Owners' R
Assocldtion; ha shall have custody of tha-seal, of the .-: 74

7. Owners®'-Adsoclation; hé'shall have charge of-the .mexbet- |, -
‘-"ship toEnsfer bobks and’of such -cother booké and.papsrs™ .. .
s 'ad the Bdaxd of Directors may divects; ~and he shall, in--.."

. geniérdl; perform all the- 3uties lncident to the office-.

Lic% f secréta¥y. ' e

s . e

: . . W e R
Section 7. Treasuber. - The Tieasurer shallf have re- . . =+
»% - sponeiblilty Yor corporatae funds and Bacurities arnd shall - 7
( ’ TPt ¢ be! respondible for keéping full-and' adcurate accbunts of e et
Tt o all receipbe and” dispursemsnta 4n:books buldnging té the (RIS
g Dt et Oyners' Asmasiatich. He shall be responeiblefor the C L s
% LT T VY depesit of all mbneys and: other valuable effects in the | -
¢ PP T . rame, and-to the credit, of the Owhers' Asscodstion dn- -, . i
— - iy such depositaries s may from time to time be designated ..
' .. by the Bogxd-of Digectors. . N L Tonie Ll LA
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SN e DT e D pdewiagey and dndemnisicbkon 1
: SIvnd % 0T of offiders and bireptors .t :
i Se bion 1, |1 Labiiity apd Iy dednification of Officers, -

. st a oA TBCEGTB . ¢ Tha Deners! hsgogiation shall. emnify
( LeTegs teowd, BYEDY. officer and Director af the ounars' . Assgoiation
. < f .. - -against.any .and all expenses,: ingluding counsel: fees,

. &+ " reasonably inourded.by. oxr. impoged upon any officer or-

e

St Clvpenses areinourred,- - The bificers

-, N
LI E R P
‘ 5

o et e
N

St
el
#

’-'f

? F
L} |.-|.
?
.
M ”
.
o e -
-~
i '
.‘; L)
- '
i
e+,
" "
'-
.
.-

" Director in connactfon with .any action, sult or other

"+ proaseding : (inclyding, the sertlsment of any such sult

i or .proceeding if approved by the.tlién .Board of Dixectors ’

o % of the-Oownars. Association).
PERE gar:ty by.reason .of being or

.to which he may:be mada a
Jhaving hean an officet er

irector  of tha Owners" aAssoclation. whethar. ox not such

.- persen is au efficer or Dirsctor at the time guch ex-

I
i

*:7" 7. bata-of:thé Oyners! hesociation for any mistake .of iy

- ~Judgment,:: negligence, or -othdzwise, .exgapt fox. thelr

2 ., own dndiyidual willfu) misconduct or.bad faith,. The

Y v pEficers-and Directors of the Owners' Bssociation shall
. have no personal liability with respact te any. gontract -

- "or other commitment .made by

then, in good falth, on

_.".behalf of the Cwners' Associstion.or the Condominium

-~ 'Project (except to the exteny that such officers or Ol-
< hner . pootors may.also be ovnara of Condominium Units) and -

and .Diregtors of P
- &4, thie Owhers® Assouistian shdll fok. be ishle tn the men-

e
:

"’,«-,,£he Owners’ Associatign .shall indemnify’.znd.foysver

I, -~ hpld-each such offices and_Director fees and harmisss
2., egainst - anynand &% 14aBi1 sy 4o others on accomnt of
: jany. such, gontragt -of ;commitment, Any -right to indemnifil-
.» 7 cation that“an offider or Pirector. 0
treodtion is engitled, shall apply to a former officer or Di- .

ractor of }
tors, and/or administratar... Such right of indemnifica-

; ttan shall not be-deemed exclusive of any.wights to

-whidh-he may be.entitled under any .by-law, agie¢ment,

.~ vote of stockholders; oz otherwlse. | .. .. -
-odckion 2.. Common or Interested.Directors.. . The Directors
+ = phall, exercise. Fhelf powaxs and dutles, n_good, faith and .
Jiwith) a' view to-the intereats.of.the. 4'".Agsgociation -
- - and: the Conddminiuwm Project.-, No.coptract or- okher “trang-
" 4otion between the Qwnera' Assgoiatlon and one or more

.. of 1t& Directors;:or between the Owners! Association and

c‘any-bther gorporation,. firmgf association {including the

2

e 1 paclaranty in which one or more of ‘the, pirectors of this

.- :Qwhersi:Associatipn ara Rirectors or officérs .or are pe-
- cuniarily. oxr etherxwise interested, is either void or vold-
i+ ;able bacause:aach ‘Direttor .or pirGetors -ave present at the
““meatinyg-of the;Bpard of DPirectors or. any committee thereof -
¢ 3. .+ which authorized oz approves- the contract or transactlon,
- or because his ox their votes are counted. for asuch pur-

W+~ posa,:if any, of the conditions npecltl_ed'lii any of the

L]

" . following’ subparagraphs exist:

e, ez (a) . The . fact of thé common
. is -disglosed, or known' to the Bo of-Dizedtors ox  &-ma-"
* joxitythexecf or noked in the minutes, and. the Boaxrd .-
.. anthozizes, . hpproves, or ratifles -such: contract ‘or trans=
. "ﬁsl_:igm in good’ faith by a vote sufficient fox'the purpose;

1

4 Jd0 . - -

_direcgpyate.of, interest

ax 1

{b) The facé of .the conmon d::l.ré_c:ta:-:n%é;": ¢ir':.i.nte:-eai:'{

of the Owners! Asspgei-
e Owners'.Assoviation and-his heirs, execu- 1

" ig ‘disclosed or known to the mewbers, or 2 pajority thereof, .

-

.:L“_;_._-"-

.I.. I l-

. . s K
' . l. - * . » "
- : - . . ot ~
[ —— e
w : -
4 -
N
- " - "
H it & e weE]
. I
Ui e R oAl . :
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:
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e e not such Director or officer of such other corporationm ° .- ..
- ; .r¢  or-not so interested. T T I
v R - AmpzeiE virr, c. 0 L ele i i
e ' Operdtion and Management of the froject, ~ . i

VA,
H
Uiy

L )

© + + authokized, approves -or xatifles any contragt or trange ;-

; " : section 1. Mafiagemént and Ccmmon Expanies !‘the Cwnerst .7
*i” ResoSlatlon, acting by nd CREOUSH TLe RSREd of Diosecics,

oo Chay’ Affdot, T . T,
.i tion of the Conrdominitum Project, .

>*: of the Condominium Preject, ™ - ; )

tain the-intexrior of gny Condominium oz any fixtures, ap- "
- p],.iancels_ or equipment located .therein, = P

30251 Dd3eddain

S S : o Page = 1L =7 T e g | et i h
RN o TR R0 e 8E) meed 33
. . - L. . s _,H#gu;‘:s-e\.-lg?- .i'-.‘_-!l_. - . . . . v . -'."-' .
. --* and they approve or ratify the confract of transadtiom’ . i
: “wa-, ~in good faith’ by & vote gufficiént for.the purpose; - op. I
i Lo (0) The éontract or transaction.is commercially -, -/« -
N B "+ ' reasonable to the Owners' Rssociation at’ the time it ig° ..,
Y B R ag:i:pqxized, _rﬂg.if_iﬂ;dr. qpproved,‘p‘:lr executad. . . _.."-‘-_ t
AR L+ céommon or ;i.hté'regi:é&‘bire&hp}is.'méy ba counted in L
(". L ™. -detexmining the preseice.ofra quérum of any meeting . i
Lot -7 of the Board of Dirdetors or committes thereof .which ..,

- " action,” and miy vore tlerasat to autharize. any contract .- v
" or transaction with like force and effect-as 1f he were i

ghall ‘managé, opexate and maintain $he Condomfnium Project -
- and, fox the Benefit of the Condominium Ynits.and the . .-
-qQunears thereof, ‘shall enforge the provisions hereof and - - -
. shall pay out of the Cemmon Expanga fund herxeinelsewhare ' °

.- ‘provided for, the following:" L. ta

(a) The cost of providing heat,' air conditioning, ‘L -_ b

. water, sewer, garbage and trash gollection, electrical) S,om e
:+. gas and other necessaxy utility sexvices for the Cammon et s

.- Elements, to thg. extent-that the same are pot, separately . R

" -, .7.+metered ‘or hbilled -toi each’ Condominium Unit,  ahd for the /.- -
¢ - Condominium Units; the costa of operating and maintaining LRI

. any and all television .ahd' radio. distiibution, systems, sl
- and recxeational fapilities, all ot ahy of which may be .- 7"
done directly or through an independent céntracter., -

U wy ‘The cost of fire and extended liability in-sur-‘"':'_-.‘v'.' .

“ i1 ‘anceson the Condominium Project, the cost of a.master - .0+ -
“i; 7+ lability poliey as ‘degscribed ip the Declaration and tha * .- " °

cost. of - such othexr ‘insufance-as the Owners'. Association E

.. - {e) The cost of the services of’a firm to manage . -
the Project (Managing Agent) to the extent deemed advis- -
:of such other persémnéel’ as’the Bourd of Directors of the .

Owners' Associatlon shall consider 'necqﬁlsqu for the ‘opera= e

1

:

© " '{a)- The costs 'of providing suck.legal ind.adeounting. .’
services as may be.consideréd neceseary to the operation

) 5 o
¥

©« (e) The cost of painting, maintaining, veplacidg, : " .-
<. yépalring and landscaping the Common Blamahts -and gsusk
" furnisliings and equipment for the Commbp Elenients as tha -
Board of Direstors shall detérmine are necessary and -- e
- proper, and the Board of Dlraectors shall have the axplu- ;'
.slve right and 4

uty to aciuiré the saiie; provided, how-"
aver that nothing herein contained shall require the .- -."
- -Ownexg! Rspoclation' o palnk, Yapiir.or otherwlse mali-.

y

Ci n.cr--l-:.v-o’.w-l...q‘h-'sq;.—_.a'-_‘f_.-.1-.-!

C ol W

able-by the Owners' Associatior together with the servicds . o

. . LT L T
R AN AN ¥ e e % e —r&hjv‘?\—imrdw-—m
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BN - o ‘f’ "-m- cost og‘éﬂ-‘l’;m 53-1. athap wmr.ia‘ls' . w R
... Bupplies; labor, services, maintenance, repalrs, taxes,.. ' ..
. t.o . agsespmants or tha like which the Guners! Assgaiation T .
. ;. 1sy¥oquired €6 meouke ox pay for by law, or otherwlse, .- "
* ".ox which in the discretion of the Poard of Directora 2 .,
“x " shall be fedeSsaty of proper for the operation of the- ’

¢*, " Common .Blements;. .provided, howevar, ‘that if any of the . ... -
_;:1;:agopdﬁent19ﬁgdi,m xovided -ox pald fox the benefit of _ v .-
. B paArtiomlai .f;gnd,mﬁhi_qq or Condominiums,.the cost et

. thereaf éREll be .specizlly -assessed to.the owner or , . .
. ~'owrers ‘thereof Jin the manner provided in-gubsection . .0

.7"(g) -of Sectich I' of this ARTICLE,

[ . v . o) Y Lo A
P - Y ()’ The cost of ‘the maintenance or repair of any .-
" L - ’Condominium Unit in ‘the.eveént such maintenanoce or repair
PRI v+ .is reasonably necessary in the discwetion of the Board . )
: .+, 0f Directors to proteqt the Common Elements or to pre- ° & - .
A . Bexve -the appeaxajite or value of the Condominium Project -
Y "+ ox 'is otherwise in the interest of the general.welfare ' TS |
s ;7. of all-ownerp pf Condeminium Units; provided, however, T

" that no such mainténance or repair shall be undertaken - AT
.. without reasonable written notice to the owner of the * - -.. . |
.. . Condaminiwp Unit proposed to be maintajned und.aprovided L
%, Further that tle-codt- thersof shmll be slsessed against

;7 rthie cohdomigiym Unif which, such maintenance ar repair
‘s perforhed and, when so .assessed, a .statement for- S
wthe anowit thereof .shall.be rendered promptly to the . - - -

3 - :'."then owner of sald Condominium Unit at which.time.the - .- ,

T e < Asdessment shall becomes dve -and payable and-a contin-~ .- - L

) " 'uing lien and obligation of said owner in-all respects o .
T ". as’'provided in- ARTICLE IX of these By-Laws, st e

Fe: 7 (h) | Any dount fiecessary to- discharge any lien or .
- '_eni;ugt‘lbrmctn levied a_én!.nsi: the. Copdéminium Project, or R
- ., any portlon thereof, which may, in the opinion of the . .~ .--.-
-+ .'Bohkd of Dikegtars, constitute a lien against the Common .
" _Elements Yathar-than the interast therein of the owner

e -of ‘any‘{ndividual Condominivm Unit. 3

o . {1) Any.amount necessary to pay real estate taxes .-

N ", assesgsed againat the /property despribed in Exhibit A

. "/ of the' Decdlaxation or-othexr:governmental charges of . .

" Y7L Cwhatever nature ¥ssesded.on .or against the ‘Commen Ele- 3
: ot L. M - mehts of the’ Gonidominium Project, -and all:gthex. taxes .

5™l - .and agsessments levied against ‘the Owners! Assoeiation:

7 OX upon any property which it may own or it is other- . ' .
wise :raquirec_i_;:% pay,;if any. .. .. | . :

DL T el T 49Y - Any smount deemed Reddssary or desiréble hy ! i
¥ the Hoard of Dixeotars to be pliced in a reserve for
& - X L. I replacement of: ahy Compidn ‘Elements. | | S MRS
- R N e Lo . . TR TR L X
B Ao Bection 2. Managéménk Agert. The Board of Diredtors A
" LT m&yﬁﬁ'@ Association a management . .
B wiviocw ' Ulorgenization (the "Managemsnt Agént®} at a.¥ate.of com=- " .
. -1 .t patsation ‘And such other terms and conditions as shall - .7

Wt i el be established by the Board of Di¥adtors to perform . - - "7 -
Pl e. U such duties and sérvices as tha Bgard of Directoxs. AR 3
0 shall -fr¥om Eime to tiwe authorize in vwriting, which LR |
i ‘. gy-include, buk not nace#ssarily be.limited to, the . .:
duties .sat out’ in ARFICLE V ‘subsections. (a) ‘through - . . "W A
B s (@) -of Ssotdon 3. apg sibssctichs- (a) tl gh {3)..0f- . L

' Saction’l of- thi ARTICLE. The Qwners® Assoaiation - - - 1.7 b
- #hall” fiot dhinge’ Management Agents or undertake gelf- . -0
- mdnsgenant ;. Without the

iithout the prior affiimitive vote of -« - :5L-
.+ merhérs - rebresenting: three~fourkly (3/4thg) ;of the = " .
- votes .of theResidential and C Yal unit owners pre-- .
- Eenk &t any méetih§ of “the merdbers duly calléd for .such i+

- 3
A}
T S, J— Lo
- -, - *
R '
o ~ 1e :
* D R ; X " .
Pl s, ¢ s S L
A ‘.‘:‘f .{!\:«.},“5\‘.&?}..’:"1‘.1.;»..3" oy e — -
B SRR SR S A N . E : roTes
T
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. v s imimen. EXDDOCQUAROMPlARE e RS0ef 40 8f, 75 -
U . eage -3 ":':'t ) nnn: 311 u..£435
. purpos:a except for ‘the pruvia:.on.s of AR‘;‘IC]:.E v, Gection 4 - '

: harei.n.;. Wbﬁm&"ﬂ;" o : DU L e T
A ‘sectinn 3¢ Buux to ua:lntain. S :-_ Ty .

- i,
P ¥ Residential and Gomm=rcia1 tmits. Excepl: £ot' l"‘"
J maintenahce xequiremants herein imposed upbn the Dwnqrs-‘ ]
N _'---. Assgolation, if.apy, the ownet of any Residestial ox ' . ;
. Comiiexcial Condominium shall; ‘at his own.expénse,. m&.nta.in ~.,.-".' i

o tho interior of his Condominium and any and all aqu
o oe L imgnk, appliances, or fixtures therein situats, in gbga
7! ‘ordar, condition and rephir;. and.in. such olean and aani-a.'
*.2 7', tary condition as may at any time be necessary ‘to main- .
"’"  tain the good appearance of his Condominium Upit ahd ;-
‘shall, st his own expense, maintain, repair or replace ..
- .any plumbing and.electrical fixtures, outlets.and retep<
A A;a‘algs; lighting. fixtures, ‘yefrigezators, Freezers, ' . Dol
“i . P TateNvaihers, Alsposals, a9,;. Tange ds, ‘and/or, ‘i T et .
- S ol:h%g equi.pmant 'I:hat may be !.n suoh cOndom:l.ni.um 'on:l.t. few

L B, sérae’t B t cammerdial Unil:s. 'l’he ownei of a
,Etrest .Fro:x: 53 t-.:h.i. wa l:ain it ;nd rgny o
Aimprovemcnts. thereon .a 8°.0wh ense; 'in. gopd order
qongition, :ﬂp:Lf -and in sug:? c:l.eaifu ahd” sani:l:a.rj ’ " el .

ition as may at any time be necéssary to maintain e T
" the qood appearance of his Condominium Unit: - . B

: '_. Eacl::l.on 4. 'Windows: and Doors, -The ownex of any- candfo- ’
LTI shall- at his. own expense,.cldan.and miintain the . A
:I.nterio:; aur.facas of al:l. w dows o;E tha cendomimium ;Ini.t. o :

B 7 7 " saction 5. i\cgegs at .-Rea.sonahle ’E% . E'o:r.' tha purpoae o ‘._-'
...+ sdlely-of per g any of the repairs or mainténanqge xe~-:'’-"

.
T T L

b e L quired or ‘authotized by these By-Laws, or in the evant of = .
S : b na flde emergency invelvinyg illness or potentidl danger P
e 'w . 8.9y, property,:the.Ownexs' Assvciation through its ' :

& - duly Anthcrized. agents. or. emplayees, .shall have the right, ' ..
. j-" . afier reasonable efforts to give notice to thevowher or e
L. .i.- . qocupant, to entd¥ any Condominium Unit at any.hour con--

o sidexed. to be, xeasondble under tha ci.rcumtances. .

L]

ULt geation 6. .Easements for U‘Ei].it:l.es and. Re:l.al:ed Purposes.
. ;" :-The Uwhezrs' Assoclation is authorizad and empovered %‘:"“':‘_-
Do 0 Urgrant such.licenses, . easements and/or rightd-of-way for . .-
T sewer .1inés, water lines, television and radio distribu~ ‘-~ ' -
P ::. " .tion systems, electrigal ecables, telephone cables, gas - . ..+ . |
<. v’ lines, storm drains, undexground conduits and/or such RN
- gther purﬁ:ses related to the provisicn .of publig ueili- . . .
“'ties to the Condominium Projeat as may be ‘oonsidered neg= . - i

essary and appropriate by the Board-of DiFectord’ for tha .

., _orderly maintenance, preservation and -enjoyient of the ;. .. b

“+ 7. ‘Common Elements or for the preservation of the ‘healt:h, PR

gr.l ... . safelky, convenlence and/or welfsre ﬁffthﬁ owhe::s ".ghe TR
£ v ) cmdomini.mns or the Reclarant: "' - c " PRI

TBection. 7.- Limitation qg Liabili.tP !l'he ownar.-s' Msoc:L-' R &
..ation. ;sHaI!. not be Iiable for any failure of any sexrvicas .. :
i _to be ohtalned by the Owners' Asscolation or paid for A | B "
"' 'out of the Common Expense fumds, including, but ot Limie~. @ - !
ed to,.those enumarvated in ARTICLE VIIX, Sectfon 1 {a) .- Lo
hereef, or for injury or damags .to person on- propezty S i
" caused by. the Elements or by the.owner of any Condéminium - 7. i
- Unit, or any other person, .-0@ resulting ffom electripity, Yy
‘'water, .Bnow or ice which may leak or. flow from-.any portion-' ;.
of the Common Elements oxr frow any wire, pipe, drala, ‘com= ™.
“.dult, "appliance’ of equipment. -The Ownars!. Asszpeiation s
shall nok be liabilae to tlie owner of any Cbndominium Unit " - R
" for loss or damage, by theft oy otherwise, of articles . L
which may ba stored upon any of the Common: Elements, .in~ - *
cluding but nat limited to’ bwner atgra.ge az:ea.u, poc1 aac! <L
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sauna 1ooker ‘rooms ‘anil’ ptuer appurl:enmces. Except ag . M |
'+ hareinelsewhere provided, no ‘damages shall be- claimed - Lt
allowed foxr incdnveniance or -discomfort arising from . .
tﬁ‘a making of papairs or improvements to_ the Common N i
ot Elaments, or to any. Condaminium Unit or from any action ' .
*+* “tamken by ‘the Owners' Assaciatiow t6 comply with any
liw, ordinance ar with the order ox directive of any
mmi.c.lpa.'l or other govemmental guthority .

e . H mxmﬂ e P -_-‘ :

. Msésmants T e A

-

"‘Seetion 1. hnnual Assessments and Common - Ex P N
Eacﬁ m!:a'enEIaI and Commerclial member Shall pay !‘ﬁ ad- ooy s

" yance tb-the Owners' Association a mnthly sum (hhrein- for -

e "e%¥ t;m‘ual‘i’:]i:;t:;’rafeged to asi'usessm?ta') b
", ' 'gne= of the membar's préport te share
»; of thergun, reqhi-md by the -Owrara!' Assoui.ntin:?*u esti- ~ REURN I
” mated by its Béard-of.Directoxs, to meet its ‘annual ex~ ' T B
. penses, including but- in no way limited to the following . - "-.1.
- (aXl of which are somekimas elsewherg here:l.n refarrad to -

"C'pmqn Expénse”) :

“*.. .t &) . The cost of all gperating. .expensﬁs.-b&the T
. Cendnminim Project-and services furnished; dng R

.~ charges by the Owners' Association fox -facilitias

- "services furn.’t.shed by it and all costs required to be r

paid.by the Owners' Assoclaticon as set forth in-ARTI- . s
CI.E VIII,. aeetiun 1 (a) et. seq. of the_sﬁ‘By-I.m A

(b} The cost of Punding ali reservaes hsﬁahlished R '
0 by the Owners' Association, including whdn-apprdpriate,” - . .
i: & general-operating resexve amd/ar -a reaeﬁve for re~ . T
plaﬁemants, and . : L

{c) The esbi.mated cost of rspa:l.-rs, mai.ntanme R
. and replacements of the Condominium Pzpject :;:o be mads -
by the Owners* assoc:l.a.tion. o : '

ot . The Board -of Directors shall deterﬁﬂ.nrar the ﬁount \ L
-of r.he Assessment annually, but may do so ‘at n’pre fre= = - I
quent intantals should circumstanaea B0 requlra.,j . .

L

T " Tha Assessments shall ha based on the ?er agqs '{ :_- :
of reaponsibillty set :Edrth in Bxh:l.bit D o "bﬁq cla::a- IR

t.ton. Ly

o Bcard of ‘Direttors of i:ha bwnérsl :fsi&&*iihi.nn T,
o shau a neasonable efforts to fix the'aicont'df-the .. .. v
Mseaaﬁant ai ainst each Condominium tnit for each As- st
-~ sessment period at -Ieast thirty (30) days in advance
. *. of .such date or perjod and shall, at that tiike; 'prepate :
. @ rostér.of the membership and Asséssilents appiicebla L
Bl 2, - ¢ thereto which shall be kept in the officeof BHeUwners! '~ = <
T .)" _hAssociation and shall 'be open to inspectidn By dn owner | ’
) . upen reasonable noticeé to ‘the Poard., Writtsn notfce of ,-
*:" .. the Assessment shall thereupon be.sent to the: famhars, "
. The -omission of the Hoard aof Di.raetora, bafora t:ua ox~ . . -
_piration of any ‘Assdssment period, to f£ix'the-Ass¢asmants - - -
--hereundez for tha!:. or the next: périod, shatl:l. nbt*’ﬁa e
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. ..o 'vates 'of those upit ownérs ‘who will-bé assessed. A .. v .,

: T installmerit .théfecf, .for. that or any subsequent .

o 6;7 by sbandonment of any Unit beélonging to him. . .

Exhibdcun@omplaiegerRdgef 429f 75 . .

1 «., Erom the obligif¥oi-E€dyinyiile Asgessment,. or.any S

SO Assessment period, but the Acsessment fixed for the
. -Pyeceding perlod. ghall coptinue until a new Assessment

S 18 EiXads N6 hepber; may exempt himself From liability' ' )

%

any.of ‘the Common Elemeilits appurteénant to, it his Unit

L
1o

S7is tha Hotiee of Dssessment.

-
st
3

.

S '::...-.'b',"se‘qi:ion 2. . Special Assessments. In additfon to the P E -

x, . Fegulax Assessments authorized by this ARTICLE, the A
"Quners’ Assoclation mdy levy- in any Assessment year-a’ ROt

’, ‘ ‘spécial ‘Asgessment ox Assessments,- applicable to that. .~ -1:'_'“':"-- .

w. - ""year only, for the puxpose. of ‘defraying, "in whole or

S in park, the cost of any, condtruction ‘or retonstruc- o
tion, unexpected repair or réplacement of a' desaribed " -

¢, Tapital”improvement logaked.upon the .Project, includs

-

".l., 0 ‘rellted thexeto, or for suth other. purpose as the .
) Boaxd of Directors may consider-appropriate, provideq -
. that any such Assessment shall have the assent of the -
., . - Wémbe¥s repraesenting two-thirds -(27/3rds} -of the total-

o

. meetihg of the niémbers shail e duly-called. £or this

U1 pufpose, written notice of. which.shkall 'be sent ‘to a1’

I . e L <

i .. " "members at least seven.(7) days but hot more than

S .. motice shall set forth the purpose of this meeting. . : . ’

thirty (30) days in' advance of such.mésting, which

. . . . L . L R
“If the Bssessméent ls for the capital improvement - <. ..
of a Limited Common Element; such Special -Assessment . -
shall-be’ levied only against thobe affected owners
ahd ih proporticn iz th_ei;lr’ interesdt therein, + -

o+ of an’amount to"be designated from time to time by the.. :
. - Board of -Directors. sSuch-fund shall be deppsited.in . .
+7-a_speclal accouat with an institution the-accounts . '-"
© of'which are insured by an.agency of the Unjted ' . L
. States of-America (the Board of Directors-jay Coe
*..authorize the depositing of funds in such an’ institu- . .~

.any portion of such funds are inSured), or may; in the
" discretion qf the Board of Dirzectort, be invested in, o

obligations of, or fully gudramtéed as 4o principal .
»* by, the United States: of Ameriga. Such: reserva
. ‘sha)l. Bé ‘designated as' applicable to ong of the ., - 7.
', - Generdl 'or'Limited Compon Elémente set out 4@ a, Lo
_ separdte category in the pedlaration and’ shall be drawn
;1 L. from Assessments on the Units to which the particular-
Cdmmon Element-is dppurtenant. The resexwe - for replage~w
ments may be expended only for.the ‘purpose of effecting...
the replacement of those Common Elements and €quipment. |
.. "of the Project 'and for operating contingencies of a -
- nonrecurring siature applicable there46. . .The amoungs .
~ 1 - xdgquited. to be allocdted to the reserve for-replace~ - -

Ave .

¢+ £rom which the Assesgmént wag drawn and shall not he .° -

s e o !

LI

" .fox. Kigegsments .By a 'waiver of the use of ‘enjoyment of .3 -

‘...  Hach Regidential' and Gommercial. ownexr shall pay -:- 5 -
the Addessment wititiir fi.ftgan daya of the receipt of .-, Lo

ing the necessary fiktures.and personal property = ° o

= P

. ._ sedtion 3. . Reserve. for Re 'Iaceméﬁts'. The Qwners' ' , -
“"." -Assodlation- shall estah'ﬂsﬁ and maintain a raserve fand,

“tion' in excess. of ‘the.limika of siuch dhnurande 3F - - 117 sepe

%, ‘mepts shill be consideded an appurtenance of the Unlt ' %@,

.., ‘sépardtely withdrawn, assigned or transfgrred or otherwisg. .

30251 Dd3eddain

Paas iy s B add7

7. deemed a waiver ox modffié:q;ion in any respect of the AR
e * ‘provisions of this ARPICLE, or a velease .of -any mémbex .. . « -.»
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v ke [N "t s

. geparited f.rom the Unit. to whi

. geotion 4. Non—Paymént of Assessment, - -Any Assessgment. ' [ . '

.

. Yevied pursuaht to these By-Laws, ox py. installiment . .

- -thexeof, which im niot pafd on the’date when due shall ..

"~ pe delinquent and shall, togethex with interest thereon - .
. and the cost of, collection thereof, as ‘herainaftar pro~= -

.-’ yi#ded, thereupon becoma a continuing lien. upon'the Condo~ :
" minium’ Unit ox Condominium Units belonging to the mem~ - -,

-+ per against whom such Assessment is levied and 8hall bind" -
. such Condaminium Unit or Condominium tnits in the hands -

- of the then owner, his heirs, devisees, personal reprea=

viglons of ¥itla 55 § 79.84, Coda of Virginia ‘[1950) as

‘such” Assessmant shall, however, remain liis personal
obligation for the statutory period and a. suit.to re-. ..

. ment.levied pursuant to these By~-Laws, ox atly. install=. .

*  waiving the ljen herein and by-'the aforesald statute
" .ereatgd to gecure the samel S T R
. " ggotton'5,) Remédies for i f1-Pay X

" ﬁsas's'ment leviea pursuant to i eolaration or thase,
Hy=-Laws, ox any installment tharecf, which id not -paid -

‘interest at a rate not to exceed .ten percant (10%) per

._'&t law against the member personally obligated to pay
" tha_same, or foreclose the lien against the Condominium
. ©onit or. Unlts then belonging to .said membex, in either
. of which events interest costs and reasonable attorneys'
€ees 'of npt less than twenty percent  (20%) -of the sum -

. mhe Ownera' Association shall notlfy the holgir of the

.~ first mortgage on any.Condomindum Unit for wi ch ‘any |

- .nssassment levied purauant toa these By-Laws becomes .
delinquent for a period in' excess.of thirty {(30) days

- ‘and in any-.other case where the owner of such Coadominium

“’othex obligation hereunder for a parlfod in-excess af .
Jthitty (30) days; . Cee L

" 1liable foxr any Assssament levied pursuant to thesa By~ -
. Laws -{or ahy other party legitimately interéstad in the
;- geme), & certificate in writing signed by an Gfficer. of

..~ MAssessment, i.e., whether the same ig paid ot unpaid.
> * guch cerxtificate shall be. conslusive evidendy of the pay-~
ment of any. Assessment.-therain. stated to, have been paid.

" - in advance by the Owners' Adsociation for ‘each, certifi=
¢ .cate 80 delivered. . . T . S0

77 . cha Ownats' As'soizi‘q._ti'..m'{ shall, upon dema:;d. at any.
~time furnish to any maember who is ¥eselling his Unit, a

. pssociation setting forth a statement af apny capital

4. ment fund including the portion af such fund earmarked
“."" -for any speclified Project by the Board of Directors. ' A

D o LI

cti;.lt:‘hﬁhbrbélgi.s";ﬁd-sh'all" B
© hp deemed to be transferted with such Unit. . . »+ "

- sentatives and ‘assigns, all in.accordange with the pro- P
' .amended, - The personal cbligation:of the membér to pay .;'_:, S

cover a money judgment for non-payment cf. any Asgess~ -7, -
" ment thereof, may be maintained without forsclosing or .’ e

.

‘annum, and the Qwneras' Association may bring’an agtion .. W
claimed shali ba added %o the amcunt of eadh Assessoent.

‘Unit is in default with respect to the performance.of any

the' Owners' ‘Association setting forth the ‘gtatus of said :" :

certificate in writing aigned by an officer of the- Ownar,a'f .

. . expendltures- anticipated by the cwners! J\a;s_oéiq't:!.on.ui.tﬁ-::','.
. in the-current or succeéding- two fiscal years and a-state~: ...
- ‘ment of. the status and amount of any reserve for replase~"'

e ExhDiqureompidngeR@elddal s
- Page = 16 =~ ", & e
K St BTl e e TR e e

7 within ¢he tén (10) days after it is.due, shall bear. - ™. -,

*

.+ gaction 6. " Assessment der.t:ifécates.'.-"ﬂfte- 6v'r'n'ef§'_‘ MEQG.{I"'_' ..
t’.Ioﬁ"_- shall upon demabd at any- time urnish té any member :,*

* . A charge not to exgeed:'TEN.DOLLARS ($10.00) may be levied

......
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;f’ --‘agai:gg ﬁagig'o excéed. gwsm:z—uvs'no:.ms ' {szf.omz may .ol
oot b levied Tinda neks' Asgociation for ERRRARI .S
AT "’!aé#{if"éertiﬂqh%é¥fm:- N

- ';\,li' Bection 7. .Priofity.of Lien. . The lien esf':ahliahed _'
- i By BRI RRTICEE $nd By TIEIS 35, §70. 01, cog riished ..
' 7 ginda (1950) as amedded, .ghall have' prefetence over any

. other Assessments, liens, judgments or chaiges of Whatw- :
..+ aver ‘naturae, exdept the following: - . L. o

o ad e

i {a) General and special ‘Assessments for real es="
..” tate taxes on the Condominium Unit; ana . L .
el et a T e e T
2ot ctib)  The Ilefid of any:mortdage duly- recordedion - Y
! said Cohdominium -Unit. after-raceipt of a written state-

a4t

. " - ment from +he. Baard.of Divecters réflscbing that payments:".'-'j_:. !
Tena e of 8gdd lien wére current as of the date of recordation” B¢ °

s ., g cedsakd mortgage. . S T ;
STt Segtion. 8. | Subordination. and: Murtgage’ Protestion. Mot -«

¥ od i withetanding any oGhBr pr ons - here e. contrazy, " .- |i

S+ ‘.%he lien of ahy Asgeasameht leiied pursuant to these By~ . . .-
¢4t & ‘laws-upon any Condominium. Unit.in the Profuct shall ba . |
} PR subordinate to, &nd shall in nbd way affect “the ‘rights of . .- ’
ioona v i thé holdex of any indebtedness secured by’ ang recordad -,
Tl e e fleptmortgage {meaning & mortyags with prigrity over _
= ' lrother. mortgages) upon. stch dinterest mada in goed faith . .
s ‘2 'and-for-value:received, provided,. however, ‘that such -~
C. U gihordination :shall ' apply only to Asgsessments which have e

i, L0 7 bacoma due and payable prior to a sald or-transfer of T
st M TEudi-Condominium Unit pursuant to a decxee” of ‘foreclosure, !
S A, T .o eny otHdr proveeding in.lieu ‘of foreclosure..,.Such sale
< F gk trankfer shall ‘not ralileve tha. pufchasetr-at such-sale *
-, - of the Condominium Unit from liability. for any Assessments... - )
I thereafter bescoming due, nor from the lien.of any such =
w7t D ToubdSéqouésk Assessuent, which said iien, 3f any, claimed L
L0t 0 ghal¥ hdve the same .effect and be ‘enforced in the. sane..; - <
L0 Soflafner as provided.herein: This provision shdll in no - o0
T+ Ty ‘defeat the right of said purchaser to a cause of - et
. i  Bétién"against the transferor for,reimbursement of.said - - ;
""l: . -t .- Iﬁssés's_ment. : . . . S et --'. -._- e L

3 .
e

v T Ho dmehdnent- ta -this' Sectidn shall affact the rights. .- .- {

¥, » .7 of the'holder of any such mortgage (or the indebtednéss . e :

-7, ¢ - 'cecured -thereby) recordeéd pricr to ragordation of sugh. . ™. .
U2 0a. . amendment unfess the heldér thereof (or of the indebted- -

. W .ness ‘sécurdd theveby):shail join in the exgguption of . ..

. Budh’ am@ndment.: e

LI

-

The Board of Directors may, in its sole and sbsolute - kO
.. ..., dlscdretion, extend the provisions of this Section to the . ;"

< ph " liolders OF mertgages. {or the indebtedness secuzred thereby) - "
i -not othexwlise entitied theteta, . . i o '

-

ot C Béction 9. Additional Default. Any recorded first: oo
.. NoTtgsge mee Yy a ominium Unit in the Project .. -
17w ' shall provide-that any defgult by the mortgager in the : -5
.. . Dbayment of any ‘Assessment lavied pursuant.to these By-
. " Laws, of any installment thereof, -shall Likewige be &
default’in such mertgage .(or the indebtadness secured- Y .
. thePeby) -but failure to. inwlude such a piovisloh in any .~ .
" ... " yepph ‘mortgage- shall net wffect fhe validitv or prioxrity -
i o't ¥ - theteof dnd the protaction extanded to the holder of such *
e e o - HiPst hortgage {or ‘the Indebtednhess secured thereby) by - -
., weasom of Section ‘7 of .this ARTICLE shall not.be altered, .- .
- Wodified -or diminished by -reasem of ‘Buch. fallure.. ~.. - v -

»
LR R

: .
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EL

.o - gegtion 20, befinition. As used”in thesa By-Laws, the .~

47+ taéxm UMortgage® shall Thaluda. deed of trust and fexm. -~
¥ spolder® ox aportgagea® - shall.ingluda the party secured @ .- -7

.. by any’feed of trust ox: any heneficiary ‘thexeof, .. TR

O v

e T . ARRXCLE-X. e N

PRI 7 Use l!eu'trtct'.i.om'i, b TR
e e f _l.:"’._ " -t . : "...'.'.._.'.'.‘ e Lt s
-~ .gaction .. Resldential {um Unit. - Condominium’
8 oh Ilobrs B shall-be ubed for brilvate e
. “ragsidential purpcses exclusively excapt..for. guch tempoxary e
non-residential uses.as may be permitted by the Hodrd' of - .
Directors from time Lo time. " Nothimg in thls Saeckion, .

.~ ‘of hareinelsevhera, shall be’ constrped to prohibit the DRSS
| peclarant from the ves of any -Condominium Unit.which De=. .7/ ..

-

. elarant owns for -offlces, promotion, jlarketing -or dis-': .

.+ play purposes as’ 'médel apartuents® for-the.peried of -

" PRe easement to Sacilitataisylés as.¥et ont ip the Dé- . - "L,
iy 0 Lum- Unit oz Unlts = .

. ;' claxation-or £rom leasing any :
A -, which peclarant owns«- .. ., . . P VETEEE
. LA R Sl T o, .:1.._ o -:'_:'..'.‘. .':.-_ ST :_" -.__"'-" o
Ll Lt . tion 2. commemgial' Condont 'iﬁ:l.m-gni%:.'. -The Condominiom ~ > - .,

- %&Ea and conve e ‘spage .on ors 3.and ¢ shall be, A P

_'f--":‘,f?'.' . i-._,ﬁsed as Coimerclal Units exoepk for tha provisions hera-

" | dential Units upon -written notige. fo_the .posxd. The .
. .§treet-Front Commexcial ‘Units may be used for any purpose..’ .
:h__.ul:!.owed by law. . LT T e T C ‘
. pection -3, Financial Essponsibil; o <Tha pight to: =%
1.+ use or.ocaupy any Aniud,Unlt Within the, Project, ré=_ " .
-t gide therein permanently.ow otherwisze, and tha yight to
.s&ll, lease -or otherwise transfexr. or cohvey any.Condo- -

o . minium Unit may be subject to such uniform objektive .
.. .. standaxds .relating to financial responsibility and/ox . Tttt
o ., chdracter as may now oxr hereafter be set forth in ‘these - i . .1
o . By-Laws, MNp such rastriction shall-be hased upon race, .. Tootad

#! yeligion, sex, age or place of national oxigin,
! " geoticn 4, Leaging, .No Condominiup Unit dasignated a -
Residential Unit sgall be rented for transient 'br hotel -~ . --
purposes ory in any evént, for any-peridd less than six DR
.. (6} months, nor ghall any éustomaxy hotel services, such 7 .
- as room serviece, food and beverage spivice,; mald service, . [ , .
.. laundry or bellboy ssxvice be furnisghed, /8o _partion of 0
" . and.Residential Condominium Unit (other than the- entire
. Condominium Unit) shall be laased for any pexiged. Any
. .lease shall contain a provision to the effept that the L
-‘right of the-tenant to use .=nd ocoupy the Condominium Unit ',
. shall be subject and ‘suboxdinate in all respacts to the
LR Jprovisions of the peclaration gnd these- By-Laws and to . " Tl
~ guch rules apd regulations ‘rélating to tha'use 'of the . .7 Vi
.+ .Commen Elements, orcother "house rules" as tha Board of -
..+ pirectars ‘way from time ‘to time promulgate. The pro-
'visions of this subsecticd shall not, apply to any insti~ .o
. tutional mértgagee of any Condominium Unl¥. whigh ccmes inks S
.. possession of the Unit-as a result of a foxeclosure -sale
or other judiclal sale-or'as a result of any P_roceea.{ng T
in' liex of ‘foraclogure. The ‘owner of a Gommercial Unit . -
*. . mast provide in any*leasse agroement that "every.tenant or- ~°. -
. subtenant "shall comfly in all respects. to the Declaratiom, s '
" - By-Laws, and rules and-requlations promulgated by the " ..
= phatd of Directors., : - oo e

.~ 7'{g relating to thé Dealarant's right to copvert converti~- - .
*.: ble space and hte Fight gf sdy ownsr, othex than peclaz- . .. ..
ant, of Coimerclal. Units to, panvert guch Units to Resi- -  ~°°.! 1
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B F T TR

. Proldbitad. Usessof Rebidential and c«:me;; S

gt w

PO

Tt .o

s .
Taui re [

¢ TEa)E No hoxlous oroffensivé activity shall be - - UL - g

" ., itsardbed.on i& aiy Restdbntial ox .Cormercial Cofidominium - .t

b resyndityonor gHall anythiag bedone’ o :he -‘permitted to re= “: P

4007 madn. in-any Condominium Uplt which may be or become a - - :

- 3 ;.znni;:lisa;n ori.dnndyatifie Lo therothér -pwneis... Residents
Ve W0k PORTY  SXX HUNDRED -QONCOMINIUM shall exeidise care, -, - - )

JE L T e T e & N et L, .:a'.;'_ S
o »Lp) Ehene shall be'ig obsetzuction of any 'Cemmon .~{"::iiv’ ",
W, v Blewients. - Notlilng -shall be stored 'upon amy Commom ... . "% - i
b TN CELaménts < (oxcdpting:thoge arpas ddéaignited-for Btorage .~ .- -.- -
> ... ©f perjonal property by the owners of the-Condominiums) . L :
S owithout the approval of the Hoard of Directors. - Ve=- ree o
AR AL hﬂaﬁlaﬂ;garkinq-w Linited Common Elemeénts may be’ RS
¥ .y 75y wequldted or.assignad by:the Boardi of Dirfectors-ccn-
. . i-plettent.with “the -bebleration: and these. Eyulaws. .
R e N S

i Mo e {e) -thh':i.ng' _:i-ﬁal‘l,"i:{é d_an‘e:'a:z :&ai.:itifhe'd‘f:l.h,.w T

: vaL ylgot it fdistutl other -feaidanta"-u:tth:-e:;c,é’dlsr.tth nolsg. ¢ -

(5

LEBFLST

vl e ':“':Ebndqmi:nium Unit or upen any Commor Elemestte,whith will '
. e ncréade the rate of insurance on any Condominilum Unit br 7 .5 "

"o Ofy without -the prior. writtdn apprpval.of 'the ‘Board, of ., .. .
aPireckord. ' Nothing %hall.be-done or maintained 4in any . o
sCondomindum. Unit o upan. any’ Common - Elements. which' would. ..

L]
3
., v'i . .ADY.;Connon Elements,: or- result-in the cancellation thergw: REAy E;

£on
s o viglation 9 dny laws. No waste shall ha.conmitted - v
»: upon mny Common. Elementa, - AR e, -

- e Y (&) No structural alteration, construction, addition,: -’
¥ uremgval of. any Realdential: or Commercial Condominium . -
delegite J0i%.on Common Elemgnts .shall be commehced or ¢onducted i
; .1 @¥%cepk dn-strlct accordange. with.the provigions: of the .- A
-Deckazeirion and thesg By-Laws. .. ., - LS T

e - S R LR TR S Lt e e . . '
w7 Fo it 228 2 A@)~ No: animala,, ldvegtock, pouliry.or birds, other - . |

"in any Cofdominium Unit. No more than twa cats or degs ..~ . -
or combination thereof shall be kept or maintainad in any . PR | |
Unlt. No common household pst shell be kept or maintained. . : :
I -+, Which whighs in excaesa of twenty-five (25) pounds. . ‘Gommon ¢ - 3!
U EE -t o7 household pets’ shall not be kept, bred or maintained for PP ' 1

commercial, purposes-in g Residentlial Condominium.
coeoeah RURPO 8 .,

All pets muet be registered with the Board of: birec-" 7'

v i, tors and shall be the ‘absolute responsibility of the re- - RN

L4 oepective.unit owher.. -All dogs, while outside .of any Unit o {

v .. - shall temain onia ledish 4id wust be curbed. AL pat . S

"y -coowners ghall be -responsibla. for the. removal _of any ekcre-- .- .

«n menk- left by the- pet-on- the,Common Elements,  Each pet e
:,/ownex is-responsible for-apy famage. caused-to the Common :

<« %4, 27 "than' copmon housshold pets shaki be kept or mintained
) s
‘ .

o

.Elamgata_--_éx_tp any other Unit by his pet. . Lo

o+ o (f)  Except for puch-gifms as.may be posted. by the '
.-Deglargat for promotional.or marketing purposes,:no signs --.
=,0F any-gharpotey shall- be erocted, posted op displayed ' °
-iupen, i, from.ox.about, apy.Residential Condominium or .
««Copmon Elements, No.owner:or other resident.or tenant of .* “° - |}
" FORTY .S1X-HUNDRED COMDOMINIUM shill erect; post.or display; *. -~ |l
a sigh. of any. character upon, in,from or sbout any .~ ... - :

SR - Buildings, ox.plseyhere on the Land, . except. on desijnated” ... - .
L .- areas .epgolfied by the .Owneks! .Association. The cwner of . ..°- [I-
o -2 Commepeial Condoginium.may. place such name. or,icgo an - .. '
Pk - the dpo¥r of his Condominium dnd in an‘office directary as ::' _. .

1o . is appidpriate, but no. owner may place ‘a sign in or upon: -
a.'_windot-( oni the exterior of the Building. . s .

qr'-'nfmln..--f—---. M
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“_

st BOR 811 M‘F442 . :Page w.20-< 1 o UL e
N _-I- LT T e “ T o,

SR -7 {g} - No paxt’ of the. Couman :
x "o neuged for cqumerclal activities of pny charaater ex=  ~. - .
Ve T L, cogt for the:-normal. use of tha Common Elemants on floors
BV S | 4.~ whis subsection &hall ot apply to the use of
Yol 4 1. Condominium Unit by ‘#he Declarant for display, mar- -
. S ti_,ng;.pt_omdtional or sales, o& buginess ‘pyrpoges. 'r L

P ...-7 ' -th) -No burning of any txash ‘afid no ‘unreasonabie "+’
F ... ox unsightly acounulation or stqrage of litter, new or .

'+ tae 7 use@ bullding materials, ‘or ttagh of any other kind
" . +- .~ 'ghall be permitted within any Condominium Unit oxr upon L

S

e ; -° any.Common Eleménts. Trash and garbage containers - .., -
St ?‘:_ EA ghall not He permitted to pemain in puplic wfew, but - . .

voi A v ahall be deposited in the Feceptavlds provided. for that ~
' i i purposes | ¢ S T T

DT - fpon any Compon Elements at ‘any- time, ‘No clothing,
e Laundry, rugs ox wash shall be hung from or dpread uppn

-~

.’ vin or upon.a Commcdn EléNeht,

LR

T (
FEIPE é‘léctrica,l or teiephone wizé, telewision ahitentday Or

..¢ . through the rquf or any windows, or any’ walls of the

“" puilding. . '
{k) There shall be no vielatich of Wny rules and

et

“the, Board of Directors.and promulgated among--the’ member-

. ship by them in writing, and the Board of.Directors is

.. Hereby and elsewhere Ly these By~Laws authorized to adopt.-

;» such rules. S e e e .-
RPURT Y A H

" ARPICLE XI- . o et LT

LI}

P - . Architectural Comtrol - - = & .. =

- R and Alteration of Unit Boundaries ! HE ot

ST T v - L . R AL .
e at " Arghitectural Control. Except fors'i:hé ‘Grie

- gaction'l, -

. ginal Chnstruction of the Condominlum Unit:situate . . -
:  within the Projact and:any improvements- to any Condom= -
-’ {pium Unit or to the Common'Elements by -the Déclarant,

;'“i. or ms otherwisa in these By-Laws*provided, "it shall be -
- prohibited to ingtall, erect, attach, apply, paste,

" hinge, .screw, nail, build, alter, réemova or construct .

complete plans and specifications, showing thé-locatlon,

I" .. i‘é'v'l;'F"“:'l - ‘34’!"1}1;‘“'; T

Elem'enes 'al'\.an“;_;a I e for

' ’ o "£(f) No structure of a temporary character,: trailer, ...

)

" cent, shack, -batn of other putbuilding shell ba maintained
- %0 1o+ any window or extarior portion of a Gondominivm Unif or SN

} No cwner or. ether.:mh.éénﬁ.shalll.--_'i.'né'tall'w,. : SN
- ¥ ™ Sther antenna, air conditioming unit or othex-machine og . - 1)

.#4 - device 'on the exterior of the Building im FOREY BIX HUN= ., .-
DRED CONDOMINIUM or in such a fashion that it protrvdés . ...

~U " regulations for the use of the Common Ritmehts or othar S
. “House -rules”, which may from time tiie be& ddopted by = -

. and excapt for purposes of proper maintenance and repaix ot

“.; . any Regidential or Commercial Conconinium o'.-:"-uidn any. - e
t. o~ of: the .Cémmon Elements within the Project-until the = . ...

’ _-any lighting, shades, scxeens, ainings, degefations, - )
h +-- Fenceg, aerials, antennas, fadio o talevizion broad- . %
“casting or'‘recelving deviges, slabs, asidewalks, wourbs,. °°. .°" _’

" -gukters, patios, porches, ‘driveways, walls.or to 'make R

.. apy change or othervwise altexr (including any @lteratiom’ .- - .

+- 4n colox) in any manner whatsoever Lo tiia suteFiex of . g 7r
.”T

|

‘ " ‘nature, $hape; height, material, colex, ‘type of_'épnstruct_i.on'-'._

—_—s

atty w1

i - g opea

Vit o1 10 g
. . F . -




CaSas®1B03602ARGMDoD65A -1 FilEdetiBI230631 2 E rketede0iB123
Exhibmdmténmplaaage%agem,aaf 75

T TPage r 21~ e 311 me'443 r

. and/o.r any other p pd;,jprm of. chan (11{¢1uding,
. - without Limitatton, - “other.information .bpadiFled by °
WL c4la-Board sof . Di.::ectars or its designated committee)”
i ,,.eha’.l!: shave heanr submitted to-ang-approved in writing. .,
) -8 %Q:harhony- of external -design;-.color and locatlon "
D An rplakion te surrounding skructures and. topagraphy
R " Y. Baard of -Divectars, :Rothing. cnntainedqgn the .
et \aﬁﬂm :ehall bhe: -deeméd ko ciger the Boaxd:of- tl.'l.tec- R
N Aaxs. to.authorize any .changs :in . eonfli.ut with any pro=.. .
- S ‘v.'l.aﬂ:on of "the nanla-zation. Wy R
. A \."‘ we s "l L
o e ;in !:ha ‘evint the Board of Dlsntt«sz‘a, oF Lta
it dqsignﬁteﬁ comuittee, falls €6 approve.qr.dig- 7 .. .- T
. gpprgsrg- such de and -lccation within ninety. (90) N
Ahter sald plans and, specifications. have baen. .., w b :
- : mitted to it, b.r.' in ‘any event, if no sult to- enjoin S ';,,.-._ T e,
s i:he addition, altexation or change has been commenced - A
Ly gntbn to the complétion ithereof, apprpwal will not he =" " .. . '
‘ SO red, and this Artigle will ba. decnied to. have’ been Ty 2

At
'."." .

‘fu & with. . The Section s;zau not. app:ty to ) A
BRI anylgﬁixeet-front Commerdial Uait. L £
e % eassl nt of Limited Common Elemen POCIE SIS -

B who dndiras o5 ‘aGeign the Limited 'c“‘E"mn B ||

. .= . Elepisp ljlc%t,ed An the parking.garage, parking strtics . ol 5
‘ ‘s Tuxe, . Etorage’ a¥ea snd appurbtenant to his tnit . ...
e TN muaﬂ: ﬁo by. & written app:.iga:tion to.the President = - .. un "o, )
: © - Qf the " Agsoglaticn.or. his desigmee. The Presis.t . e

. .1 denk, or his désignee shall foxthwith prepare apd exe-

k cu!:e an .amendm,ant to the Declaration, and appropriate * =

. tharato,. reassigning all .ﬂ.g.hts, rqqunaibin.-; it

'{‘..t a§n§ nhli.,gations ] apply. to, the.Limited, Common ., ..
execution of ﬂte reassignment, the ', -°

2 e;i,;!‘en‘:’ ghal 1 deliver to 'the unit.ownars..involved, = - . °

- preppred. docyment- togei:’her with an invoice Tor the . '

oSty ?g)é prepakation. Bhich,amendment shall not bew .’

7

- tive 1 the IXeassignment Ig returned: - e

N ."& ledséi,bygzll upit ownprs iivbivea in the rdas- -~ «' i ..

{&;'mlg &t together with, the.receipt of the. payment for " e
1cost§. appro al of- thé appligation for.reassignment :.
 Of & Iﬂ.mi,te oivaon. Element. shell be.by maldority -

Sag £, the-Hdard of Direstors.. .Any .assignment. here--

! . undai: s, snbject ta the prior written approval of the ..
ey hblde:; o£ Aany £irsk. mortgage. emcumbering the. -unit

ST g:oﬁi whi'.ch ie aasigment is to be wade.

)

.-.\_ N

_Tha ubit guwnérs who esq.re Ta relocal “houn - I
"Batwaéh, fheix, Units must ‘notify in w:j-t:l.ng' the Béara ... -
. . Bf Directeds whose .esponsibility it shall be (13 . .. - ST
.- tb approve.such notice within 45 days; (2) upont such - ¢,.5

< @PPEOYal gg;orthuith ‘prepare . and execute an amendment . c..:
'3 e to th,e PRaciaration ldentifying the Units and ocmta.i.ning
E .. the comneyfance between the.unit-oyners;™ {3)

R the teasépible reallocation -made.by the ovfnexs cm- R S
b L "'-.'_- .ceéned as Petwéen the Units of. the-undivided interest. ea e o
R _- 4 the Comnon Elsmnents.. agpertaining -to thosze Wnits; :. - -:"_ N
e t(4) C accept the yeasonable reallocation made by the ', .. .o ° 0, ’
-_' unit oypers involved of the number of votes in'the " . .

“Owners' Assoclation agsigned. to.thé uUnits, 1nc1uding oLt
the prugortinnake ranl;uc;tion of liability AR
.foxr. Copmon .Expenses and.rights to common prafitsy' ... ;i . .
(5) prapara hmertdments tp thess By—I.a.w& reflaci;- P

e

R T s o P oo S L S T e

A
PP A L
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'_ ..*,j,ng the taa.llocation of una.tvi.ded .!.nterest .tn t.ha - T
- Common-EBlements’-and votesd in ‘the. ‘Ownexs! Association ° :-‘ .
: apd -1lébiXity for Common Expenses and rights toCommon . | ", .
RO - '-:p:oﬂta, {6) haveé preparéd-by a registered architect: ' - - - :
N ', *o¥ engineer such changes in boundaries of the appxo~
ey prla.l:o Units; (7) ~ assess to the unit cwners involved L.
_the vest of the preparation of thé doduments réguired " °.-
‘hereby, Tha unit owmers undartaking such felocation ° .o .
shall ohtain the prior writtdn approval of the holders - -
of first meoftgages’ encdumbering the respective Units, v
and bear- all the costs of undertaking the welocation
of the boundaries. The unit- owndrs must supply with. '_ .
the notica to the Board of Directors, proof that'the . Q. % B
- reloeation will in no way weaken the struci:urai i.ni:q- SIS 3
g:{ty ‘of -the Build!.ng. . 5 e

. It hall be-the dm:y ‘of the unit qﬁnera 1nvo§hred T v
}.3- to regord the amendments and documents in adgordance R TRRLI
.owdtl these By-Lawa and the laws of a.nx pp:li'.ﬁiual divj.— e a0
' s:l.on of the State of v1rg1nia. ¥ . T

. iy i

_ .
2" M :-_:.r._.

BB Secuon 4,. Subdivision. af & Unif.’ " Upon ﬂiﬁ‘ﬁeﬁ ‘o= L e,
Y. s tice to the Board of Directors a unit’ gitier. of a; . .t
"+ Commexcalal Unit of his intention to Subai his u,nit, R
"\ . 4the Board of Directors shall within 45 aay, " approve, et j_.:_ .

R - such’ notice by majority vate and preparé’ a.i;ﬂ execute .- L
oo Tmn 7. L the tollowing: (1)  an amendment to the Declafa‘&ion CL T
IR ass:l.gning new .!.dent!.fying numbers to the new Unitg. )
‘' . greated together with a réasonable reallocation : KER
... the undivided interest in the Linited Common Elt ts e T T
accagtahlu to the subdividing owner who may specify. A
written application that this ag8ignment shall - - Ca
be made to one or more but less thaén all ‘of tha néw’ T e
.units.  If the subdividing owner speclfigs ' no a'l;.oe;.ti.on -
.i" ‘of the, Limited Common Elements between new Uiits, the .. '--
. new: Units shall jointly share afi rights’an shai:. be oo
< equally Jiable jointly and severally for a:.]. l.igaf;icms -
*.. . &f the ori.,gina]. tnit; (2) an ameridment By . o T
i oLaws, acceptable to the subdividing, mmé reasonﬁbly O
" allocating.to the new Units the votes in° éhg e,
ns;ucia.tibn &nd a propbrtignate allocation ‘ba ed. un .
_ . ‘the size of the new Units of the Iiabilit{ )
Yon.evwe . . Expenses and rights to common profitg o
et e . L asdign.ment of the undivided interest’ :I.ri ﬁhe 'cg%ndﬁ “Blaw
Tt e - nen.ts: . (3) have prepared by a registered a:ahitgct or
e eng:.near an amendment to the glnts angd. plags iﬂd&egﬂfng
. -the new -boupidaries and identifying nupbersy
,+.1liver'to -the subdividing owner the above dzd rﬂ:a “Fo— L
- -gethér with an invoice for the .cost of’ the b ﬁfeﬁat&tion. .

: : !l'.'he subd:lv:l..d!.ng owner shall :eco:d‘tgé , abo%d d&cu— AP
" ments: and nsay ‘all  costs -assessed in acdor a;rlcew’tth; thasa T
.-By~Laws and the Ldws of any ‘politicsal. dtvisi'on"of
.state before construction on the subdivie‘f 'ma cammnca.
: The, pubdividing ownér must -bear, al.'l. obats of afk ng
thé su.bdiv:.siun of hia ﬂn:.t-., : L

-n

:ll-l.-b
J-u

. '.I'hia Section shall have .no apéiliaatiorrtﬁ‘ “uhe=€on— .
versien of convertible space. - S

an Ou'.la irhh Y

' sactian 5. --Alteration within Units. R hﬁ&“&‘&he;:;*who W

7, ‘acquifres an oining Unit an fres to rdidde =y L

: .. part of the intervening part:it:l.oa must, upon written -7 .. L
.. application to the Board of Directors, demonstrate that

such removal will in no. -way ‘'weaken a bearing wall or .

baar.lrtg column and t-.har. no portibn of any Comon Elemant, ..
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ot .’ othexr than the pectition :l.tseff," will be dlimageﬂp de-’, o’ K
© e 'stroyed, or endan yed, . A.unit dwner may take roye= .’

’ . . ments o;: alter’gétgﬁé with%it_"fhis Unit which'da not fm- -

= ipEle the structural- intégrity of the Bullding. or lessen -,

«tha; sngiport ‘for any pomtion o6f ° . Condoninium. ..No -

.

LR
e i

! L1 the exterior appear- .-
1 sonée~af the. Condoi inium. Projedk; ' Any unit owner making - |
b o alterationa pursuant to this Secfion shall obtain the T
'._---Z'-,.,-:,g_a;mewb&t;tgn:-appmva;! of all holders of first ortgages .- -
v 0L aiehsupbering both . Units.: R oL
* 'Segtion 6. “.Conversian. of Convertibls -5 BGEE, RTINS

oA AARY. € or’ ahy portion of, - ponvertible -
. Bpaga.into-.one: or more Units: and/oF Common Eléments, &n- ;! .

© usQlding, without limitation, Limited Ctmmon Elements, .

+ . . oihe. Beclarant. shall :prepive, axecute, and racord an amand~ .
v oent 60 the Peglarat: on dascribing  the conversion, Such: . -
. .',-;_'-fmz-‘}_dmnﬁ‘ﬁshall -asslgn:an identifying ‘number t6 duch - .

“The Dax..: .

-

Lt SO n. Elements..appertaining -£o that space. . Sucl dmend.-, . ‘.. I

3, 3 menk, phall, describe .or delindate the 1hosras LICH LT ;
" - ments formed out of the convertible ‘space, showing ‘ox

" a:deaiguating the: Unit op Units to whieh each is §

, ~4%:ali-ox any pobrtion. of any convert L

ble ¢ 18, converted .
- sdnkosone .or ‘more Units. i ‘accpzdance w. o

- —ipanhrkasthe By-Laws/, -allbcatiliq votes -in the- L )
| rovshdmoelation s dights - e futysa- eomon’ profits, and Jia< P

" bilities for future Commc: Bypefises not spepially :_ass_e:n'sed. .o
¥

« b ieen The. Board. . of Directors. -shall gq:“qcutéé ,tlfé"dqcﬁhéz;&s.:-.-' : l
< ahd,amand the: Condominium Instruments -as - Feqilred by, the .. :

.o .- Gedtfon - herein -Sor subdivigion of unifs Jbut shall, l_iga.:va-na;."_' ”.j .
D v utherity, of approval or-‘denlzl -over such donveraiph,’ !
wit . ST ; D SO A
S e ARTIGELKTICL, . N - 500 o j
o ’ .."_..-\ '_:‘,-:’:l ’ “— " -.- . " Inﬂ“;'ﬂnc'a T ; o _- i '1.?:' e ']

I R K] . . " H . . _:..-_,, §
-Baction.l, ‘' Insurance. fThe Board of Dirdctors shall o A | 5
S -,mmthe extent.availabld, at least the . G
.+ . {a)+ Insuranca on the :¥roject in an amount equal to.~ .. . '
one hundred percent (100%) of the full replacement valug - .- " s i
i ~{l.e, 1008 0f Yreplicement ¢ost") of €he Building and . AT L &
. o clikited, Common Blements {as determined anftually by the ; b
.o " Board of Directors) and with a replacement éast endorse- . - .. |}
© 7., . mant which provides far the payment of all losses with~ * . .. :
. * out deduction ox: allowanca for degreciation. . Such cover-- . . ! .
S L “'i.g&- shall:afford protection against, at least, the follow !

e

ot o oo - {i) loss or’damage -by fire or other hazards ... . - ||
' .. covered by tha standatd axtes 5 :

tded coverage. endorsement- e
and. agditinal extended coverage endorsementy © ..' -
L B fw !

Do e (14)° sudH other #iske as shall custemarily be s
2. o+, covered with 'respect to Projdcts similiar in. Construction, ”
et - location and use, inqlud.i.ng.. but not linited, to, vandalism,




PAL . ;
S -.'f:-,"'-'-"- priate hy tha Boaxd. of Direotors, . :

i1 his ‘sugoesgor, All proceeds.from an insyred. Yok ungex T -

rE ‘and all insurcds named thercon, imcluding any and al
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"¢ .. > ""with which thé Owners' Assosiation may enter into any ~, = .°-

= . -the “Ingurance Trustee® and all, proceeds cpv:g:ing,a:g . "'-.;'

“h, % tained and maintained pursuant ‘to thé requirements -of

; W quj.raments of "this ABTICLE shall exul.ude sudh p&lici.aa

age = 2 DL
-.'lmiler -and Mch.tilew exp.tonian ur ’ I'“' P S
4 other ipsurance &s. the Board of -pi~ ' - . -
om . time™ tu"-tima determine; and oo Sl LT

Y m&ste: JJ.ahl.l:lty policy mering tha_,. L
gociation, the Board of Diractixs, tha, Ll e S
ient, all agents and .émployees of the abova ...~ . " .- T

it mes;s in resiaenae or their’ tennnts“ 1n L

e,

rutf;ue umueg insur;:ae ﬁ" el «f%ﬁs R A
orms “ag may be considered appropid ..
_sgzd of Directors including: bud not. Likit+ad -l
yatde. damage,. legal 1iabillty, hired -autcthobile, sl T .
pad automobile: ahd any and alk.cther- :I.i.la.bili.ty R
to the ownership and/or-use. of: t!ie Gandoutn:l.um L
jact ar any portinn themf-; and I ) L C

(o) Hnrlmpn‘.s qompennti.nn i.nmmh o e ' o ,

"!‘"

' tent pecemsary to cqnpla! with any spplicabls! lﬁf—r” and . % _
’ '_ {d) suon qt-.he: _é olds of *:l.nsuranae,"miudl e e
" insuranca 'for. other. risks.of .a.simitar oz di.ssihiiar S AT

nature, as’ are or shall hereaftsy be msidmd app:-n- '
e RN

. .-:'.".'3:". Segtion 2. Linitations.. "Any insurance oht'.a:l.':ieﬂ ﬁu- R
.+ ‘edant to the reguixementa of this ARTICLE. aha.u ‘be aub—- Tero LI
jact. +o ‘thae following provisions: ' Lo

- _.' . .'{a). A1l poslicies shall ha‘writtémw:l;th;é cump:my U o
_f.,“ -.* or companies licensed. to/ dé business in-thé Bstec® . ;% T

. 'Virginia and holding a zating of "ASA* or better
* ‘Best's Initrance naporta and a polieymidar‘h ﬁ&'by T A 1
‘of "A" or better. T ’—'

' "-" . {b} Bxcluaj.va auﬂ:ority to negotiate 1ussas ;mda: L. '.»
: sa‘id policies shall-be vested in the Board of Directors . .. -’
'- .pr itas authdrized representative, including any trustee R R

-

¢ Insprance Trust Agreement, or any successor trustee, ;-
" aach of which shall hereinelsewhare be refarred tp as .

- loss’ shall be payable.tq the Insuvancé Trugtédy ox-

° such policy ehall be held for the use and bemsfit of I |
. the.Owners' Association.and the ownexs of ap}_mopriata o

.. Condominium Units and their respective mprtméeb a8’ | ey

interest may appear, S8uch insurance proceeds shall be W

faa ied and distributed in acgordence with the articles

"‘g‘f | yelating to insurance in the Dec].axatinn und ﬁhash ‘By-

A haws. -
T (o,) .In no event Bhall the- J.nsnra.noe éavexa:gs ﬁb- =

- &%, this  ARTICLE be brought, into contrihution with insuxange : -7 " ['7
’ purchasad and issuad in‘the name of any indjvidpal Condo- - - .77
~ 3, “mifdum Unit owner puxchased as.herein permitted by sucn Ve
' tvner of a Condominium Unit or their moitgadeerh-day. . . 1. . H
. '*no other insurance® or:-simila¥r clause in any policy . TR i 8
. obtained by the Owners' Asséciation pursuant to the ye- P |

i ,from coa‘sideralﬁ.ﬂn. T . RS BN A B

{d) A:I.J. policies ahalJ. provide that -such’ po:u.aiea

.'may not he canteled or substantially modifled withdut
.at.least thirty (30) days prior written nctice to any

mortgagees of’ tha Condominium tnita:

st L
AR T _._.;:h.-,x P

P O PRI ok TRt SVeY)
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U S Page = 25 - "0 0 s B
s 811 ecedd? -0
(e) ALl fire and other hazard insiirance policies . . .-
.,.+.. .3hall provide ‘thity;hotwithspanding any provisions T

.o+ TEew e Ehetaor which givethe cz).;x:iq_r-the. righk to elect té. ... 7
w3 or ribhors damage in .;L‘i_.'éu of making. & .cash’ settlement, such .. .-
Tewdue  BpEion’shall not be. ekorcigable when in confiict with PR

. T Feh@’ provisiohs oL thege By-Lawe.. C . s TR

=t an

ol °
. =N

T Tuampae 'ant gy All'poiicied shail.contain & waiver of &b~ '

. o b7 7 §Tsie sbhygation by Ehe. inguret & to any. and all Glaims . ..
..., Tnetdgalhst theOWhers' Agdedtation, the Board of Dirdctots, "

] . S8 -t GREEP BYents afid empl yees, the rdgpective.Condominium .

) id, !
) ittt Gunéfsy €Helr Unit’dmployeés And agents,.. Inde- " .7
e Ll I ipeniG@ibrochtrictors. shall ot Bed vonsidered agents, - © -~ LT
L ! enpldydes or.servanfd- of the BDoard of Directors-or of RN

y 16 theldedfiwetivd ,*coi;dom:grgiuiq_ _z_:_pitj.__'qw_xi,etjé,-vgi.t::hint..tl_:e.;.maun-_-: o

. X -dg Tof -sakd Niatvar.? - RN
g e EET ML DS R T Y S
e ';‘. i {g) 'The insurincé bq]_i,gy E 3l gontain a-pros - ‘. 2

- .. =- UaWdedon tHat thie insurance ghall mot be. prejudicsd:

- . - . (1) By any act or neglect of any -ocgupants
©-¢'Uk omeks of- blis Bullding ‘when such -apt -or negleet . ds . v R
. v wet yAthin the' Contrdl of the Condomindum Ynit owners ™ L
v nibolledbivalyy coxr T . T S S N
R Riheaseia it L < .

~ : ' 1

e ey d4) By Teilube of the Condominium.Unit owneps v | ..
VRO 'f*&oiﬁbf.ivély;&o’_cbjlﬁiy_ with any wagranty- ox -condition 'Fs, 4 ..
;. 0. e - Urwithirvagird to any portion of, the premises. ove: which S TE
ST tﬁéﬁet'm_{!é.miﬁiug_,Unit._gvgjxérs.'cbll_‘_actiirely ‘have.no.control, .. .

R

faw LN

., 7 BeGtibil 3. Individual Pollgies - .Recommendation of Da- ' - .

R AR L. 1 v Ihe owner of .ghy Cofidominium | ' {ingluding v
- e Holder ‘of*any mortgage thereon} may obtain additional .\ . -
... v irgifdtos (inciuding -a 'coidominjun-owrier's. endorsement® . *

. e dortimpEcvements and bettéiménts to the Condominium Dnit- . .
- fmade or” ddquired at: tli€ expense of the .owner) .at-his ot

. '+ oWk ‘dxpense, Such insurance shall be vy then either by * |
D M thd Bdme ‘CaiTier ag thdt purchaged by the Boand of Di-. . ; I
3o i+ rdoEdrd pursuant to this ARTICLE ¢x -if written by-another '@ -
R JED R ooatelEY, (shall provide that ig :8hall bhe without' contribu--’ ™ -

o v 4 tiow as‘against the saie., Such inswrance shall contain .. .

Cede laet) ) (tHe Sam@lwaivér of subrogation provisiom As that set’ " -, -
Wl b len T “forth In debtidn 2(£f OF thils ARTICLE. fThe Declarant 7,

it i irecommends that £ach oyner of aCondomiaium Uait in < ..
i - » the Prdject obtain, ip addition to the insurance herein- :
S : ' abdve provided to he obtained by the Board of Directpra, -’

‘i T gare” agadnst léss or:damage’ to personal’ property usea ' ...
J+; ©  or incldentsal to the occupaney. of the Condominium Unit; - Gee .
T additional living expanse, vahdalism or malidious mig= . Tl
.20 -7 chief, theft, personal liability and the like. Such "~ * .
. % s+ .. peldoy should include a *condominiun' ownexr's endorsement? ;- : .-
t+& v ' covering losses to jmprovements and betterments ko the: .5 %
. . +A 7+t 7 Condominiuym Unit, made or acquized at the expense of thd - ..

" & "Pendht's Homegwhers Polley", or equivalent, to in-

s' : ) Owner.. R . -
i ARTICLE XIIT T DA
k] = A Lo T * N - e L LI ’
.%o ' Caguaity Damage - Reconstriuctisn 6y Repair nr
' o ‘.'.-.' LA \.—. oo ' - - e . b .. : R o ;. PR ML
1 oo .. DR

;. Beotion 1. Use of Insurante Proceeds, -.In tha event of
= -Timage or destruction of any” HEwLAGRELal or Commeroial * -
-, Unit'by fire or obther casualty the mame shail: he’ prompEly -
- repaired or rgqcoastrpcted i substantial conformity with' * s
 the original plans and spégifications: with the proceeds LT
7w+ of insurance avallablé for the purpose, if afy. .. .-

,




CaSafd1B03662aRGMDoD65Q- 1 FilEde0B1230631 2 Erfe

S Exhlbmwn@nmplamage%é?gefﬂagf 75

Pa!e - .26 - -' ':-'J". RPN ,'. ;

gecbion 2’% Proeeeda Insufficlent.’- In ‘the amt that .~
@ proce 4s"of insurance axe not sufficient to rapai.r.“ .
daihaga ot .destruction to any Residential or Commercial
damag:a or destruction iz caused by any casualty not

ar "redonstruction of the dapagéd Common Elements shall *

TR oo, Bt ‘its Common Expense, 'guch -Common Expenge 'shall. ba . .,
Wi ii-ggseased in accordapce with the dnterest ip ths. c°moﬁ-= .t
. Blement damaged. The repair or reconstrxuction.of Emy --
i " .Residential or.Commercial Condominium Unit shall be -
cu kL hcaomplished proiptly by the Ownexs' Assoglation at -
%"+ . .the .expense of the owner oi the aifacted Condominium
Lol .Opit, Tha ratable share of the expense of such xe~
e T pa.l.'da or.reconstruction way ba.assessed and the lish

. ‘ '_'-" l!at in' ARPICLE IX of tha.ge By—:r..awa. S,
RS .* gectich 3, mtorau:ion fot: redv n Ahe avent

- 'more than twa- tota!.. numbar of -

', Rasidential and Cumarcial c:mdom:l.nim Units. in-the

.. Project are substantially damaged or destroyed by’ five :
or other'casualty and -mexbers. do nok:-promptly resolva - i
. to proceed with .xrepair or recopstruction in. the manner
get, forth in. the Peclavatlon; ther apd in.that.event -

the Pirojeat .shall be daeined to be owned.in

* ‘Condominium Units in the same proportiona as thit .
* previously -sstablished Zox cwnership of appm:iqnnnt

" xmdivided interests in the Common Elements :and '
‘. Project shall be’ subject to an action PAXY
! mt-the sult.of the cimer of any.Rasl

.'oial Condominium Unit or the hélder.of myﬁ:@, fhereon,
" -in.which event the net proceeds of sale,.together w :I:l:h

_: " the het ceeds of any ingurance g,ai.d ?@

» .’Asseclation’ ox- its members .in common, .shal

the ‘Condominium Urits in thé game propariion ,ghat
previcusly established for ownarship .of ;ppurtanant up-’

div;l.ded 1riterests in the Comwon !J.mnts as sek forth

- in Bihibit D ‘attached hereto, afté:: ﬂrsi pag:}.nq put

"’of the share of the owner of any Condominium Unit, to

:I.:I.ans' upen said Condominiuwm Unit: ~In the. evenk- that,
stroyed by casualty damage, they shall not .share. in the
diatribut:l.on of: pruceeds hereunder. Serat

. ' ARTICLE x:v LT ‘

Fiscal nandgément
o year.. The commencement date of the fiscal yeaik he:ein .
establiished sndii be subject to change by ths Board ©

A " -I'
. Sectr:l.on 2. -Books and Accounts. Boaks and. &mn fox .
" the Ownexd' Assoclatjon shall be kept under’ Lhe: gd.tactida.v

:-. tices ‘ccn‘sistently applied.

it by fire or othei casualty, or in thé avent such .-. i
" haxyein required to be insured against, then the repair N _
", ba accomplished prompt.ly by the Qwnera' .Assogiation = =

Lo 0 Ufor-thé same shall have all the priorities provided - e

96 nsidpred
&g one fund and shall be divided among the cy%.na{: L

.the ‘extent such share if sufficient for the, ‘purpose, all’ i

. - . . ra -

' o Se.c’:t:.ién 1. 'Fiscal Yea¥. The f:l.sca.l yaar of the owne::s' . '- .
Asso’ciati'.o'n shall begin on the first day of January every.

Directars should corforate praatice subsequantly diutata.

lm 811 mt448 A

oommen by - ST
the owners of all of thé Residential and Commercial el

either of the Street-Front' Coimercial Units, ;:9 not da~ . -

'-'_

*of the ‘préasurer in. accordance with good- acsounting 'p:‘ao-— R

Y]

wh

B ' . - .
T ——— |
L2 T
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i f ~ . -Begtion 3. Auditing. ' At the close of. each’ figcal ‘year;, " '
Lo I e bocks ah_;-.mq? d.pf the Ownera® -Assosjation shall ™" . --
P L. ®© be-avdited by an fhdepéndent Certified Public Aceountant’ ;
Fayt * whose report shall be prépared and: certified in accorda~ .. .-
NI .. ance with ganexal_ly.a_dqggg:ed.auditing standdrds wonzists -
|8 S . Jo- . ently applied.’ - Bised:uboh’ guch repoxrt, the OQwners' -’ .
v 3h,. s . Agsoolztion ghall Furnish iits members with an annunal
T PR financial.gtatement includin the income and disburse— .
f+ ( dhen JRENE OF vthe :Qwners'" Agsdciat Oty oy D Y . )
Lo, L Sowmfout wo YT g e T Tl Ll e
— -x ?:.;3 gtiop 4. Inspection ¢f- Books. " The ‘Hooks and’acoounts
oot AR FNAYA .’._Esoo!atﬁn,'- and. voughers decrediting. the. -
PR . wuinOnbries-made thaveupon, :ghall bhe svsilabla for examina= , .
AT, e -£ip8 by the.membary of -the Owners® hssoclation ‘and/or

-}- Guly authorized agents or-itiérheys,. and to tha . -
L« T instithtional holdar of any first moxtgage bn any Condo- *-
. L minium Unit and/or its duly -authorized agents or attor-: -
L e T ey ing normal. busipess-hours and f6r purposes. .
Tl - %, -¥easonably related to thigir lhterasts as menbers, -

S ane - - 48 givan to the cusfodian. of tha Books and actounts, but -
T | ho event may .ailch 4nEpection -he ‘employed to harasp IS
S 7.5 T wht¥eagonably disrupt- the noxmal work koutine of such
TIT, 7" pusSegdlan..,. -The holder -pﬁ-an{ ‘£irst.nortgage Has. the N
: :E-%Ez}_gg requast the subMiggion ar mnuel_'tepdi'ﬁa.an_d .t
. othat .finangial agta -of _the Owners® Aszsocistion, .

. 'Séokids .5, Execution of Corporate- Documents:. . Witk ‘the,
oL - prior authoxIZation o e Board of Directors, all hoteg ' .
* . .. . . and ¢ontracts shall be -exaeuted on behalf of the Ownerg!. v .
P ) " Asspclation by either the Pregident or Vick Pregident,. : '
el 7 0+ and mll checks shall be executed on behalf of the Owners P
TR LT Aaﬁ,gmziun.gv sugh officers, agents ov othér persons.as . .-
ara™ timé to time so authorized by the Board of. bpi- .

Ceal e s .1!': NI R ha . ":' TG . - .:‘ .- _'."' N
~ gdction &, . Beal. ,_'.‘l;ha,:soﬂ-i;'d'nﬂ_--ﬁiractors‘-;-shan ‘provida’ -;

iy & Bxltable. oorporate. seal gontaining the name ‘of the e s

:* Qunexs’ issociatioh, which seal shall'be in the charge .

of the Becretary, If so directed by the Boird .of bixec~' .
;{-_‘}.}b.?s_} &5 d_.-,“n;-i:ﬁhﬁ.ﬁaalmy be kept:_and’;uhed by the 'I'r.gag-.- .
s bt SRR o e VAT T R
blé By-Lavs may- be aménded by: .05
) »re_p;ekenting_.xigﬁqr cent -

: E £o Ty bas o .gmgﬂnﬁﬁ'ih the .-
i, EXO)ett. | Amendménts may & proposed by the rd of r v
o i Diveg 5 ar hj{jpgtitiph signed by mémbers. rmesénting_
PR '~'“'a%-.'|.éhst‘firi_:eﬁn percent’ (158) of the.iotal votes of,
07 . the Condominium Projece,. A dedeription of any propoged:
., "amendment shall adcompany.the hotice of, any freqular or:.
" speclal mEating at,which such ‘proposed anéhdment.-is to
-, B8, vOked Gpad. 1. 7 et TR T e

S R #'
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T ARTICKE VI

un C

tha name and

- '.'... - .
T
. . . .
ge .~ 28.F i
. 4 .t
. o e L
TR

811 750 ™

Board of Diractorsy -
t
soniy stml‘l’?bmm notity/tha

e Ty

‘um Project

of bDiradtors of

do, shall £ilé a ¢

. and, if requested so to

the

copy of such mortgagé with

"‘rhe Board of Directéis shall maiatain

‘Board of Direcgtors,’
ud i)

" -pertaining to sudh mertgages, . .
i * " Section Z. Definiticn, ' Az Bood in thif ARTICLE, the .
. R 7T smoEEgagae' T shall mean any mortgagée snd Bhall not -. "
v - ‘ba limitad to instituticnal mortgagees, and-the.term - .-}
"morl:iaga" .shall include deed gf truagt,. Aw uged-gener- -
- “ally ln thase By-Laws,'the Lerm *ingtitutional holdex” : %
: o ' or Yinstitutional mortgagee’ shall ifclude hanks, trust ... -
e <% sompahies, ingurance  companies, savings and loan ag~ - V.
Ty . .:+ soclations, pensich funds, and any corporation, ia= -
“rood UL gluding a corporation of, or affiliated with, ths .
T _United States Government, or any agency thereof, '
i . Cotlgpl';.ange---Interprhtation:--Misqall‘gj;ﬁigx'_ ©p
e N P . A - > " .
s, Ti1Tud sl Seetion 1. iiance., ' Thase By-Laws pat. forth
ST .. In comp. e Wi e raquirements: of 1e-55; §79.39
T.-& L .o thivough and .including §75.103, Code of Vi a (1950) - . -
o v ' ag..amendad, - S 3 : e
et Tea . R U T B
' .- gedtion 2, -Conflict; Thesé By-Lavs 3rd 5 perfiinate | - O
e e i_na ~subjact to.all provisions of the Declarh ioh and ‘to
<Y tha pikovislons of Title 55, §79.39 through-and including
e c. o §79.103, Code of Virginia (1950F as amended., ALl of the
- C Py L termms herect, @ xoepE where clearly repugnant to ths con=~
QTS T w D okekty #hall have the sames meaning as in the Daclaration
~: 5 % ‘or the aforesaid statute, In the event of any confliet . - .
e e between these By=Laws-and'the Declaration, the provisioms ...
ve Tl ;" of the Declaration ghall control; - and’ in-the event of .
p e E T ganfliot between the aforegaid Declaration.and Title
¥ Lo Tutn b 55, :§79.39 through aid. including’ §79.103, Code nf inia -
WL fntr. 41950) as amendaed, tha provisigns of . the statute shall con~ - .
. ' trol. - - : W . S S e e t -
P “i . Section 3.. Notices, ' Unless .andther: type. of noticd is
. an . here sewhere specifically _gz.ovi.dpd for,. any. and all
A g riotices ealled for in the Doy aration or in thaap By-Laws
soa 1" "shall be giveén in writing, - RN, -
%7, sebtion 4, -Sevarability, - In tie evsht ahy.proviston ox’ -,
#.2." . provisions of these By-Lawys shall bg dete tﬁf fo be in~- -
LTt il waldd, veld or unsnforosable, sugh determination shiall -
PR -~ . . not render invalid,"¥oid ¢r'unenfp¥ceabla. any-other pro- - )
. e . visions hereof yhich Ggn bE given gffagt., ts T

DA St

all ‘hé

e "

- .
I
. s v " m

¥

&

addrpsa of his mortgagee, ~'iicT

O S N eI

.’ Section. 5, Waiver, . o restriction, condition, obliga~ .
. " EIom o provision of tliesé By-Laws-8 & ¢
"+ i, hean ahrogated. or waived by’ rxeasom O
ures to anforce the. same,. :

a., d to have
£ any fiilura ox faile "’
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Saction 6, Captions. . The captions contained i# these , .-
.By-Taws are for celivenience only and are not a part . -~ '~
: of these By-Laws and are not lntended in any way to . .
?:: limit or enlarge the terms and provisions of these By~ . = ¥
. Laws. . . LT Rl ' e

. - L
.Seotionh 7. Gender, etg. Whenaver in these.By-Laws -:
. . the context so requires, the singular number shall in+ ;e
" clude thé plural and the converse; - and the use of any 7 '.° . .
gender shall be deemed to includs all gengers, o L

-

. Secticn 8. _A_:."biti'a‘i::l.‘an. A dispute _a.r:l.singr'h'étwgei: P b
. - the ers' Association, a unit owndr, a Tenant.in . - ;

residence, or an assigne¢ of any of thaese or a dispute’ --
* v between unit cowners, their Tenants, or assignoes shall s
be gubmitted to arhifration in accordance with the rules
gf the Amevican Arbitration aAssoclation and.the judgment: "

ot

hazreby xenderfed shall bé binding on all parties-and WY T
- . be preseatad in any-Court hiving:jurisdiétion ¢f the, i -
. . - digpute. L . ek ot e e
"t . . . Y . 0 H -

-
2

e S

il
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ANENMENT TO CONDOMINIUN DOCUMENTS
'FORTY BIX HUNDRED CONDOMINION

.

In aucbrdanoe wit‘ﬁ ‘Ehe CQndomini.hm Instruménts of Forty i

Bix Hundred Condominium recorded among t-.ha .‘tand récoras of 7. -~

: tha cii:y o£ Alexandri.a nomm{.ngq;n peed Book 8'1]: at Pa.g_e e '

vns. tha Dedlarant,ﬁ l."ortr six ﬂund‘s?d c::rpc.ﬁ;u;,-.lh:r::%xereby T
-:wonx;‘rta thq ebhwrtima spaeqﬁ (sqe Deed Book 811, page 372)
u ﬁ‘mng, mux;h enoor to qni:usl 401, 402, 403, 404. 405,
ms, }401. 408 ; 403 and m) &uae attached. rew,sea rage 372).:

The *I.im:l.ted t!ommn xlemanta au:u dalinuted on’ the attached Dot

et e ey "

revised paqe 312. : YT . e
Additionally, the Parcentage Ownersb:}.p dn Coman Elements.
_- the Percentage nersp;;‘:a':tbility i.n Resldential-cmrcial I.Imi.ted -
. Common Eleﬂents, Pegnantgge keagomlibilﬂzy g0y Conmet.cial :
. Limited COmm_m l!:l.emdm:s and tha.Sohedule of Voting R-i:gl_ﬂ:s “are

hereby amended. by thg .attached -amendments.

.

Y Ll
.. "FORTY "SIX HUNDRED CORPORATION .

.

WA e W

1
BVt eew

.. - i . Wi

. Dated: January 27, 1§77 ‘Bys . /f’ ol
e il S R, LANGDON, President

‘ L _ ) mnmm
carlificats admitag ln fiserd an

7 Secretary /= 27-77.... "24./.’/?.

< grirs OF VIRGINIA, = %pmm

;:oum't oF FATRFAX, to-wit:

b
)

)

)

)

)

)

)

)

) ; ) I, the undersigned,.a Notary Public in and for the County
) - aforesaid, in the. Bta’te of- Vixginia. do -certify that .CHARLES R..
' . LANGDON and JOHN ¥, QUINN, who.. are} Pre.a!.dent and Assiatnnt

. r‘“ _ .Becretary, rdspectively of FORTY BIX HUNDRED CORPORATYON, &nd
z “,,,*,"leohe names .as such are signed Ea t.ke wfi‘-ing ‘a'-tacl-ed bearing
J

)

)

)

b

)

:

[

A -Efrfegfg of the _glﬁ'day ot U , 1977, have ‘acknoiledged

otary Public O

R e e T T T T T vV S,
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Er-.ed.a

e
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e e B Y

4. gﬂmpﬂrﬂn. ehases; a_.nnm..
. shafts-net stherwize
5. Strireetls and-puis
1 " Element .- oo o TT0th Yirough Sixteenth flcors.
I3 convertible spaca for, ; =
tRestgtad ax ) 63 L.
mﬂ-ﬂuﬂq .-._-na . g B
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e g g s TOREE STX TORRD COWHIUH o]
Rishowink 16 zxm:n:*r D RECORDED IN BOOK 811 Ar PASE 415

S oam A E |
A, peruentaga'oé’ Ownerhhlp in camﬁi méﬁbﬁth“: TR T .
Cemmerclal Units )

. Unit Unit Deeignation < unit & # of ° Total %

e L P S N _B_g. Ft. Mﬁt&g Opits Ownazsh:l.g

i roATeaeyeas prial ada e A Lo ' . -

' Floogs 3, 4A and ¢, ;-44,509 ' pf ': e 1.9765

Floor 4B

B Q074 . 586,  0,1050

SR BRT 408 i fomis B 17! 0:1548
22 PR 405,406 . .-, .::1105  0.1980
_2_BR_ 401, 402, 403, 404 . 1140 0.2043
"B 410 e TTT1426 0 0.2556°
TBBR: 409 e 2 . 1472 0.2638

| 0.1050
0.1548 °
0.3960
0.8172
0.2556
0.2638

T N e

P A

.-

N A
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FORTY BIX amm cmmm o
m:mm TO EXNIBIT n mcoﬁ)‘sn m m:sﬁ noox su u nqs 416

' Commercial Units-. . e

] =
4

‘Type Area Ras@s:lbuitx Units Reamsibintg
Floors 3, 4A and 4C T AT ¥2 T I
EEERT

Floor 4B - ' » T o
E w07 ;e . 586 0.1231° T 04d231 T -

- L. ., . e ' . F,’r k‘T '-ETH-' frny i .
~Unit . Undt Designatiehs o 1Y -iFdor  F ﬁnit.& L oE ooty ﬂ T T
f
|

2R 405, 406.0 1105 0. 32t R _
@ BR 401, 402, 403, 40, ‘140 0.2394° 4 e 0,957 .
3 BR- 410 - 1426 0.2995 - 1 0.2095

3BR 409 .- 1472 0.3092 10,3091

E farde ot o m et n

A b via, e g h o t R

£ smang g ] T e BT STt AR Mo e e 1R N b L P L et e
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o s 1 848 mBiQ

FORTY BIX KUNDREJ: CONDOMIHIUH
P .
AHENDHER‘.I.‘ '1'0 EXHIBI'I' D RECORDED IN DEE‘D BOOK 811 A'J.‘ PJ\GI ‘427

T

Parcentage of Responaibiiity in Commercial Limited c::mnon Elements.
Commerclal Units . g ‘ -
Unit Unit Desiguation Floor  Unit %  § of Total 4
-Typs , . Area Responsibility Ugits Resmr_usihilitx
E ¥ 072 @ oo, .: :58§ 0.0116 L. 0.0116
,ogwbad ade et s e et . T '

iBR 406 a 864 - 0.017% 1 0.0171
2 BR_ 405, 406 1105 0.0219 20,0438
.2.BR 401, 402, 403, 404 1140 0.0226 § -7 0.0904
3BR_ 410 . 1426 0.0282 1 . g.0282
IBR_ 409 ' . 1472 - 0,021 I o.0291
. o ® [ = -~

'.t‘he comareial area of the Forty I:Lx Hundred Condominiun xema:l.ni.ng is
44,508 isquare feet. 'AB‘additional -space is convefted; -the percem-.q.ge
ownerahi in the Commercial Limted Common Elements shall be pro:al:e
at the::r;te »f 0,00198 cent per siuare foot.

%

rE ek [

e

IPET S P

330Y251 Dd3eddain




330Y251 Dd3eddain

CaSaf91B03662RGMDoD 650 -1 FilEdetB1230631 2 E rfetedediS123
Exhlbden@omplaFrageFﬁagefez@f 75

w846 mef50. C e
- FORTY 81X mm eounou;nmu
AMENDMENT 'ro sxnraz-.': n aﬂmwsn m‘ DEED _BOOK a:l.l AT PAGB un ; e

I. VOTING RIGHTS .
. = s i o i

A, Schedula 3¢ Vot:l. Rights,
Conmercial Units‘ .

Unit - Unit Designation * Votés of - § of " Total -
Iype 2 : Unit Owner Units Votes
' . £ #i

: )
B |

Floors 3, 4A and 4cC .'44','.';09_' - ' 79 7

Fioor 48 . A T

E 407 . Tdes 1.05 i

1BR 408 ) e 1.55 1

2ER 405, 406 . "_1105 L 1.98, 2. 3.96
) 4

.
4
-
o
™
>
L —

-
.
-in
.

-~ ~ 'P'l._." -3- i ,g.h”rs )

._'z an ' 401, 402; 4@3, m‘a‘ --rud.n FR Y S

AN
—hen f Y e S ey gideys o,
a = .,

L s . %
3 nn, 410 .. .. 1425 s 2988 tnn 5 vl e
1 T.2.64

o= G pn § v

3 BR 409 ) 1472 2.64

T

T TN e e 84 F | T Tap  ebpEar L s

..... b e gt b i e+ e st | it § s om
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AeTDter.,

P
e D ADED LS

w935 rau.Zﬂﬁ . - E
) WHBRBAB, all inatitutinnai J.endera that hold firat :udrtgagas
) “‘o.’u *ﬁ’rat aeeda of trust on units at the COndominium are deairoul
of‘j&lh‘kng. in, this 'amendment ko evidanea ‘their consent to the
reoordation Of the certifiaq plat',s and- plans; ’ )

. -mw, ~wm:monx, for and in oonsideration of one Dol.'l.ar and

(LR

“Gthbr qooa and. valuab le uon;!.ﬂ-;;ation the receipt of which is

2 DT,

= mertrmgm fre e — e o

R e de il G v -'..&;.‘-_.'...u.'.n»:.z |C'n-;"‘-"-‘i?ﬂ'\
1 ) g

herehy ncknow.ledged, and ;Eo;- the. purposes rec.'lted above, 4500
‘Cotporation. | 'I'he First Ownera'«AaBoﬂia.t'nn of Forty $ix Fundred.,
‘ﬂéhagiuiﬁiuﬁ. Iuc., mqer:l.can Federal Sm:l:ngs and . -Loan Assoaiat!,nm,

ﬂ‘:sé‘ Fedcrnl Savings & !oonn Assgciati:ou orf Al.exa.ndria, Suhurban )
(0 RS e
'ingrs E— Iaoan Assoo.i.at:lpn, cnd First commnwaalth Sav:l.ngs & Loan

Pl VP )
.
H

N B 7 pir e ¢ b
a&ached herato and made 3 part hereot, g
' IN WI’.I'NESS WHEREDF 4600 c:::;poration his caused thig .Amend- i
'ment to be s.lgnad by Cha:.les R. Langdon.- itg I’reeident. The First f :
S
i
b

Nt

'Cflmers' Assoaiation .of Forty Six Hundred .Condominium, Inc,, has
r.-aused this Amendmem: to be signed by Arther J. Burgess, itg

Vice-Preaident, Amqricap Federal - Savings & Loan Asaociation, has
caused thia -‘ﬂmendment to .be signed by __n,n,_am_ﬂm

- -a---'-m—-m.--...‘.-u—.-—-.'.-—nn-

L -l

i;I:- n slgned by AT =t
iy S
il P
h,ff Vi Sa.v:[nga"& Loan _Aaaocitatiqn has causaeq thia Amendment’ tg be signed ;
.";; (I by © f¥incent 4. Sweqm-.y ¢ its Executive Vice President | ., ;
. R | U B '
b:,;; Do - this Z ’{f day of Hﬂﬂch" : ) 1979, ai1 Pursuant. Ly
T, . - AR R
L2 i;g due aud proper authori.'l;y duly hereto.f.ore had ,ll
P

P,

- e e ., SN O
£
h

T

b oot i AT e e ek e T
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" . 7‘:52" / T luuup 935 --ia'qu'b"
CORRECTIVE ‘AMENDMENT %0 CONDOMINIUM msmm;ca,
I FOR ronn' SIX HUNDRED CONDOMINTUM

ey

N

et S L E T

f_,.- v‘-")'

THIS AHENDHENE,__ made this ‘ dey of Hﬁﬁ’(}-}- S e

x, "
’ 1979, by 4600 Corpdration, a Virginia mrporation (De_pla.rant). el
' .

LT

Hie A S

© g b

w:wnsSsn'rus

WHEREAS, Declarant 'execut.ed certain Condomin_ium Inas.ruments J4in

's i h 3
entablfbhing Forty Six Himdred éondom;nium ttha "COndagi.n:Lm") in T
‘Alexandria, Virgin‘ia*, and caused auch documnts to ha reqorded on: it

h the _10th day of - Né?ember ', 1975 5y ninong the I-and _pacords !':_

of tha c:Lty of Alexandt:l.a, V:I.rg:l.nia, i.n Deed’ Book B:l,l at_:xqga
-~ . Tt o Yave 43 SRR
. 3157 md ‘ o

amamn wmees v wh

. . : i 1"_-
WHEREAS, Daularsnt executéa certain Amendmen::‘:&t;?;;f
cOndominium Instruments 'Eor bhe Gondomilfi\tﬁ:-.i!;éig:léségslhgﬂe
Amendments to be recorded on .'.ranuary 27, 1977 aﬁé\f?l?ruary 11, !.
1973, among the-Land Racordi’ of ‘the cii:y orf. ;lzl:mdgi:a, v:l.rg.tnia - E.
in Deed Book B46-at Pgge 645 And ﬁeaﬁ Bbok 883' %a: d!‘a:ge 7:_61 re- - :
spectivelv. theraby converting f-nzwm‘ bie_ ;p;;f.}%t{ ~3’§E? !_‘_---' . ”‘I
limited, common elements; and - - I ;} i --‘:-w ' _ i':
WHEREAS, it has been detetm.{ned thit t'haqziql:t:u;aaﬂ :?:Eané

filed as exhibita to the' Condonminium Instru'ments reoor:_!ed in Deed

-4
e e SR

- R

‘.,I Baok 81l at Page 31.5, Deed Book ‘846 at Pagé‘ '54‘5‘ T?‘tneea %‘E “‘3;
883 at Page 761 .among the I-and Retords of the. c.u:y_' of ue;gandria,_ ;;
do not conta.:ln necessary certifications as f’eq:ﬁiffir%-}sﬁcﬂ oh %.:

. 55-79.58 of the Virginia Condomi ii 1w ch:. anf j:h?f tgg“pla;ﬂmd } .
I plaiis contain certain sarivener 8§ and other errory and,‘“!. 2 I' 3 ;

| ‘ .WHEREAS, Declarant is desirous of cr:n:r:’i:'«na¢-.'1:':I."xi|.:g_ll *a%cl:uerg_o:.:_s !by _ :I',j

recording- the plats and plans properly cert:l.ﬂ‘ed‘:' and - * o

WHEREAS, The First Owneis' Aseec*atim af E'ntt" sl:: Hundred"
) Ii condnminium, .I..... ’ the A’aaociati.on compr.i.aed df. au. oym_ern g;:

.

:I.s derirous of jnining in this nmandment to evidenc-e i‘.s aaﬁséni:

to the recordation of the certiﬂed plats and p:l.a,ns: n.nd

+
.

~ 1~
. . N ™ .
B LT DS g8 A Sy

LI S P

. . : e s .
. RS R e T L rt s B TR LSO S R SRVl .
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R, APTEr W P s ot et o

% 1-‘ CTme wtui. ey g KSZ.A. /f”/ - / A
LT Charles R.- Lnﬁgdon . ¢
U | I . e dvale L. L - -,!
- _=; -.=_
- mem et e . ~ f: iy
. .. THE FIRS? OWNERS' ASEOCJ;ATION OF. ’g
R l FORTY SIX HUNDRED CONDOMINIUM, INC. 13
A g . . :5,
v ."-=:-:. o ‘:_ if iF':E

LEFXER

Sy LN - o : :
, ANERICAN FEDERAL SAVENGS & LOAN ASSOCIATION

UL

B

LY

s .

T i FIRST FEDERAL SAVINGS & LOAN. ASSOCIATION ',
P Lemet e ‘M_'f -OF Al IA |, -~ A

LI T T et '

mastemted B TR L P L,

L Ry P ey

i
1iid
HE
: LT HE
- FIRST COMMONWEALTH SAVINGS & r.om: OF- ;.;i!
: - - ALEXANDRIA . A
L e W R b 3
ﬂ e L . S il
Ty UL I F S |
I T Bx: Mb f HPPHKHBU:-‘ i ;;fiéf
LT O ° . ‘-:‘ﬁ!j b
R - S P {
o ' 3 ! YT I
; )sﬁnunsm SAVINGS & LOAN Assocnnou 1S I
LR
‘ l ClEnd
| g

L et et o e S v

L L o o et A e it gt g bt

N
e
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1 B J.35 288 T s
" cmmounnwrn OF VIRGINIA o e

commr/cnt _OF e

The foz:ego:l.ng inat.rument was acknow:l.sdged by (nm and title)

__‘ihﬂo_Cra:pm@- o :
a Corporation, on behalf of the Goﬁpnration this "-'S ' dey’ of '
Mare ki . 1929. . J-*.‘t.f}.h!‘-g..;-,

T — e s

. Towwity

. a

comomma os mm RV Lo
.District of Columbda’ : . Toswit:-
COUNTY/CITY OF . -

g
[ T Tl

The, foregoing inftrument é’aa :apkntwledged by (nime and’ title)
R, H. ﬂmlai.r:, Gla.'l.mm of. tha Boa:ﬂ '

- e S
Fentat fita W) T ST AN S LA Rl THIL- o iy & TR

e ey b

e e bl i < o et bl S S i 305, b o e e e S 00
* . . * v - ] - *

3 . = '_-n,_, D

é': .of mmmmmsmmmm L .

Ty .

Tk a Corporntion, on belialf of ‘the Ccnrporation this S% day of. . - -
i . o . E . . .‘E
k‘é‘_’,&\ llg‘\ﬂ o, e ] I
fa'{@ta. i Qly comibs:l.on expires “”Wﬂbﬂhﬁm Fob. 20, WO . '
1:{9’ WP U i

H ."," . 4

.f :-" ) T . L 4

it -COMMONWEALTH OF VIRGINIA -

iz - . . - To-uwits t

B4 COUNTY/CITY OF-flrptadisor o . ... . .- - Lo

' The foregoing jinstrument was acknowledged by (name and title)

f : knowledge

g ' '

fr ol Co 4 - AN T (lsamdiio g

E‘,I oo a Corporation,. on behailf of the Corporation this —le day of )
SIS B 7/9Y BT, T
2:; . * "My commission expires /el & i i ]
i o " 7 AN

L, L - wf E Y -

k ' (D ' P ot in

?1va e :

:: } “ ‘ = rapasanitt : ) ‘
u_._ " LI e "f"""'"’"""‘ [ . A P b '-;
3 i !
i e ’
TF y e p ~ - . o aaterr i



TR | . The foreqoing instrument was acknowledged by (name and titli;:_)
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COMIIONWBAI.TH JOF VIRGINIP.
GOIM‘V/CJW QE' :

AL DATS S

_anl'nx 935 raccésy

To-wit:

A

-
(R T —

. . Ag‘-—,,gn T, Buahsr.f‘

of

Magcy — 1279 .

a corporation, an bghalf of the Coxporatien thi.s

c® _&-.aay of .

" COMMONWEALTR OF v:nenm i
comm/mmc OF _FATRPAX '

i 'I'he foregoing in‘strumént was
Vincent A, Sween eney, tive Vice
_I_—-_—

Ny commission '_axpirea My Commiston Expiror wﬁ%m-—.

e

R

ackhow].edged by - tname gnd tii::l'e} " :

u Vll'ls

e

Presidgnb - 3

My cozmiesion axpia.-es

WL W W WS W W W W W W W W W W W W W W W W - w e

3.5_ of _Suburbsn Sdvings and Loan Association o ‘ .

1‘*:, y a c'orpoxation. on behalf _of the Corporatibn tixis ‘ —i7th day of
g Harch (3978 . EI '.3' : w
' Juiy 26, 1980 s

c -,'f:;
Janice C..Booms * F.
nadl

-
Qf}. .

YT CR e P

VY R S

- ::".'.7‘.'- -

et e baknagtaahsd o

Bl s

R L T

"'“ll\a e E

T IS s ciiw e
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P . hﬁm"""""m:; ' Y

" gamtSlly o Neniudds Dis TR S st
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VIRGINIA:
IN THE CIRCUIT COURT FOR THE CITY OF ALEXANDRIA

)
GORDON PROPERTIES, LILC, )
)
Plainiiii/ Counier-Defendant, )
)

v. ) Case No. CL08-1432

) .

FIRST OWNERS’ ASSOCIATION OF )
FORTY SIX HUNDRED CONDOMINIUM, }
INC., et al., )
)
Defendants/ Counter-Plaintiff. )
)
ORDER

THIS MATTER came before the Court on January 14, 2009, upon Defendant/
Counterclaimant, First Owners” Association of 4600 Condominium, Inc.’s (the “Association”)
and Defendant, Board of Directors of the First Owners’ Association of 4600 Condominiumn,
Inc.’s Motion for Partial Summary Judgment and upon Plaintiff/Counter-Defendant Gordon
Properties, LLC’s Motion for Partial Summary Judgment; and

IT APPEARING to the Court based upon the pleadings filed herein and argument of
counsel that, for the reasons stated on the record, that the Street-Front Commercial Unit owned
by Gordon Properties, LLC is subject to assessment for the common expenses of the Association
for the operation and management of the Association pursuant to Virginia Code § 55-79.83(D);
that the common expenses are described in Article VIH of the Association’s Bylaws; and that the
Street-Front Commercial Unit owned by Gordon Properties, LLC is liable for 11.32% of such

expenses; and
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IT FURTHER APPEARING to the Court that the Association’s claim in its Counterclaim
for a money judgment against Gordon Properties, LLC with respect to the under-assessment of
the Street-Front Commercial Unit owned by Gordon Properties, LLC is premature because no
corrective assessment has been made by the Board; it is therefore

ORDERED that the Association’s Motion for Partial Summary Judgment is Granted and
the court herby construes the Declaration and Bylaws, together with Virginia Code § 55-
79.83(D) as granting the Association the authority to assess the Street-Front Commercial Unit
owned by Gordon Properties, LLC for common expenses relating to the operation and
management of the Association as described in Article VIII of the Bylaws of the Association;
and that the street-front commercial unit owned by Gordon Properties, LLC is responsible for
11.32% of those expenses; and that Gordon Properties, LLC’s claim in the First Amended
Complaint for monetary damages for over assessment of the Street-Front Commercial Unit is
dismissed with prejudice; and Gordon Propetties' claim in section (a) (iv) of the Prayer for Relief
in Count I of the First Amended Complaint, for an injunction against collecting maintenance
Assessments from Gordon Properties as owner of a Street Front Commercial Unit, is hereby
dismissed with prejudice. That is the only claim for injunc;live relief that is dismissed; and it is

FURTHER ORDERED that Gordon Properties, LLC’s Motion for Partial Summary
Judgment on the Association’s claim for a money judgment against Gordon Properties, LLC with
respect to the Street-Front Commercial Unit is granted without prejudice because the
Association’s claim for a money judgment at law is premature; and it is

FURTHER ORDERED that the Association’s request to amend its Counterclaim to

allege a cause of action for an accounting with respect to the Street-Front Commercial Unit

2245LT:1000:76133: LALEXANDRIA
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owned by Gordon Properties, LLC is granted and the Association’s Amended Counterclaim shall
be filed by the close of business on Thursday, January 15, 2009;

AND THIS MATTER IS CONTINUED.

ENTERED this_ ﬂ’day of January, 2009,

e

The Honorablé Lisa B. Kemler

SEEN AND OBJECTED TO WITH
RESPECT TO THE COURT’S RULING
ON GORDON PROPERTIES, LLC’S
MOTION FOR PARTIAL SUMMARY
JUDGMENT:

1chael S. Dmgman w’SB ;
Robert M. Diamond (VSB #
Helenanne Connolly (VSB #
REED SMITHLLP

3110 Fairview Park Drive
Suite 1400

Falls Church, VA 22042
(703) 641-4200 (telephone)

(703) 641-4340 (facsimile)

Counsel for Defendants/ Counter-Plaintiff

SEEN PBIECTED TO FOR THE REASONS
RIEFS AND ORAL ARGUMENT:

Lﬂ/\

Robert E. $eully, Jr. (VSB # 19218)
Emily ood Smith, (VSB # 65527)
Stites & Harbison, PLLC

1199 North Fairfax Street
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Suite 900

Alexandria, VA 22314

(703) 739-4600 (telephone)

(703) 739-9577 (facsimile)

Counsel for Plaintifff Counter-Defendant

US_ACTIVE-101037241.1
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EASTERN DISTRICT OF VIRGINIA |
Alexandria Division
0CT 23 2012 U

CLERK, US. (137957 COURT
Al EXANGRIA, VIRGINIA

IN THE UNITED STATES DISTRICT COURT FOB;FHE ﬂ L E i)

In re: _
GORDON PROPERTIES,
Debtor.

FIRST OWNER’S ASSOCIATION OF
FORTY SIX HUNDRED
CONDOMINIUM, INC.,

Appellant

1:12¢v11565 (LMB/IDD)
BK. NO. 09-18086-RGM
V.

GORDON PROPERTIES, LLC, et al.
Appellees.

ORDER

Before the Court is Reed Smith, LLP's (“Reed Smith”) Motion to
Withdraw as Counsel for First Owners’ Association of Forty Six
Hundared Condominium, Inc. (“Motion to Withdraw”) [Dkt. No. 5], filed
on October 22, 2012, The motion states that the board of directors
of First Owners’ Association of Forty Six Hundred Condominium, Inc,
("FOA"), acting primarily at the behest of directors who are also
members of Gordon Properties or who are related to members of Gordon
Properties, has engaged in a course of conduct that Reed Smith
believes “is unjust, repugnant, imprudent, and plainly contrary to
the best interests of the members of FOA,” Motion to Withdraw 4 12;

see also id. 99 3, 10. Reed Smith therefore seeks to withdraw as

counsel for FOA pursuant to Rule 1:16 of the Virginia Rules of

Professional Conduct. Id. ¢ 11.

EXHIBIT

V]
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The litany of difficulties that Reed Smith has faced as counsel
for FOA throughout this lengthy litigation is not lost on the Court,
which is terribly troubled by the manner in which this litigation
is being conducted. The Court finds, however, that Reed Smith has
established good cause to withdraw as counsel. Accordingly, its
Motion to Withdraw is reluctantly GRANTED, and it is hereby

ORDERED that Michael Sterling Dingman and the law firm of Reed
Smith LLP be and are permitted to immediately withdraw as counsel
for appellant.

The Clerk is directed to forward copies of this Order to counsel

of record.

Entered this ‘,Q_s_‘“dday of October, 2012,

Alexandria, Virginia

Is/ . “}
Leonie M. Brinkefha N
United States District Judge A
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IN THE UNITED STATES DISTRICT COURT FOr 3 HE ﬂ L E
EASTERN DISTRICT OF VIRGINIA :
Alexandria Division

0CT 24 2012

In re:
GORDON PROPERTIES,
Debtor,

CLERK, U5, DISTRICT COURT
ALEXANDRIA, VIFGINIA

FIRST OWNER’S ASSOCIATION OF
FORTY SIX HUNDRED
CONDOMINIUM, INC.,

Appellant

1:12cv1155 (LMB/IDD)}
BK. NOQ. 09-18086-RGM
v.

GORDON PROPERTIES, LLC,
Appellee.

i e W NI

ORDER

Before the Court is the Motion for Leave to Withdraw as Counsel
(“Motion to Withdraw”) [Dkt. No. 8], filed by Jennifer 1. Sarvadi,
Ryan Day, and the law firni of Le Clair Ryan, A Professional
Corporation, on October 23, 2012. The motion states that the new
Board of Directors of First Owners’ Association of Forty Six Hundred
Condominium, Inc. (“FOA”) has decided to hire new counsel,

Given the tortured history of litigation between these parties,
it is extremely unfortunate that FOA’s new Board of Directors has
made this decision because any new counsel will need to spend a great
deal of time becoming familiar with the background and issues in this
litigation. That process will impose additional, and in this

Court’s opinion, completely unnecessary costs on the appellant,
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Nevertheless, the Court will not force counsel to remain in this
case. Accordingly, the Motion to Withdraw is GRANTED, and it is
hereby

ORDERED that Jennifer L. Sarvadi, Ryan Day, and the law firm
of LeClair Ryan, A Professional Corporation, be and are permitted
to immediately withdraw as counsel for appellant.

In addition, to ensure that all unit owners are fully aware of
the unwise and costly decision of this new Board of Directors, it
is further

ORDERED that appellant immediately provide each unit owner with
a copy of the motions of counsel to withdraw [Dkt. Nos. 5 and 8],
the Order of October 22, 2012 [Dkt. No. 71, and this Order.

The Clerk is directed to forward copies of this Order to counsel
of record.

‘th
Entered this g4 day of October, 2012.

Alexandria, Virginia

/s
Leonie M. Brinkema '
United States District Judge
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VIRGINIA:

IN THE CIRCUIT COURT FOR THE CITY OF ALEXANDRIA

FIRST OWNERS ASSOCIATION OF
FORTY SIX HUNDRED, INC.,

S1¥N0J 40 ¥Y¥Y313
a3T4

)
)
)
Plaintiff, )
)
v. ) Case No. @/ 200 4’4’?/7
) m
DEWANDA CUADROS, ELIZABETH ) o Z— ~ g
MOORE, F. J. PEPPER, STEVEN ) r:;}_< ;3 ~ <
GREENBERG, SABRINA SETTLES ) '—u‘i 3 ﬁ ,C?'
and LUCIA HADLEY, ) S‘ Mmoo
) '<; S o i
(qp] poesl .
Defendants. ) = > T ;
L oW e
COMPLAINT e

For its complaint for breach of fiduciary duty against defendants
Dewanda Cuadros, Elizabeth Moore, F. J. Pepper, Steven Greenberg, Sabrina
Settles and Lucia Hadley, plaintiff First Owners Association of Forty Six

Hundred, Inc. states as follows:

THE PARTIES

1. Plaintiff First Owners Association of Forty Six Hundred, Inc.
(“FOA”) is a Virginia nonstock corporation and the owners association which
administers the Forty Six Hundred Condominium located at 4600 Duke Street
in Alexandria (“the Condominium”) pursuant to its declaration and by-laws.

2. Defendant Dewanda Cuadros is a resident of the City of Alexandria

and was a member of the board of directors of FOA in September 2010.
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S Defendant Elizabeth Moore is a resident of the City of Alexandria
and was a member of the board of directors of FOA in September 2010.

4. Defendant F. J. Pepper is a resident of the City of Alexandria and
was a member of the board of directors of FOA in September 2010.

Sn Defendant Steven Greenberg is a resident of the City of Alexandria
and was a member of the board of directors of FOA in September 2010.

6. Defendant Sabrina Settles is a resident of the City of Alexandria
and was a member of the board of directors of FOA in September 2010.

7. Defendant Lucia Hadley is a resident of the City of Alexandria and
was a member of the board of directors of FOA in September 2010.

THE FACTS

8. The Condominium is a sixteen story building containing multiple
residential and commercial condominium units, including two detached street
front condominium units.

9. Gordon Properties LLC (“Gordon Properties”) is a Virginia limited
liability company which owns thirty-nine condominium units in the
Condominium, consisting of four residential units, thirty-four commercial units
and one street-front commercial unit (“the Restaurant”).

10. By virtue of its ownership of units in the Condominium, Gordon
Properties is a member of FOA and the owner of an undivided approximate

nineteen percent (19%) interest in the common elements of the Condominium.
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11. Condominium Services, Inc. (‘CSI”) is wholly-owned by Gordon
Properties and was the management agent of the Condominium for over
twenty-five years until terminated by FOA in 2006.

The Early Stages of Litigation

12. After CSI’s termination by FOA as management agent for the
Condominium, an avalanche of litigation ensued involving FOA, CSI and
Gordon Properties.

13. As directly pertinent here, CSI and FOA sued each other in 2009 in
the Circuit Court for the City of Alexandria over (a) the propriety of CSI’s
termination; and (b) the alleged conversion by CSI of assessments paid by unit
owners after its termination.

14. The outcome of the suit described in the paragraph above was a
judgment against CSI in the amount of Four Hundred Thirty-Six Thousand
Seven Hundred Ninety-Two Dollars ($436,792), which was affirmed by the
Virginia Supreme Court in Condominium Services, Inc. v. First Owners
Association of Forty Six Hundred, Inc., 281 Va. 561, 709 S.E.2d 163 (2011).

15. After termination of CSI as the management agent, FOA also
decided that the assessments for the units had been improperly calculated for
decades, principally concerning the Restaurant, and, in May 2009, assessed
Gordon Properties an additional amount of Three Hundred Fifteen Thousand
Six Hundred Seventy-Three Dollars ($315,673), which purportedly constituted

a recalculated assessment for all years as to which recovery was not barred by



Case 09-18086-RGM Doc 650 Filed 08/08/13 Entered 08/08/13 11:08:12 Desc Main
Document  Page 79 of 119

the statute of limitations, whereupon Gordon Properties filed for bankruptcy in
In re Gordon Properties, LLC, Case No. 09-18086-RGM (Bankr. E.D. Va.).

The Failure to Hold Annual Meetings From 2007 through 2010

16. The directors of FOA, who control the administration of FOA, are
supposed to be elected at annual meetings held in the Fall but annual
meetings were not held in 2007, 2008, 2009 or 2010.

17. The 2007 meeting was not held because of the lack of a quorum, a
recurring problem for the Condominium, and the 2008 meeting was called but
was cancelled by the incumbent board of directors shortly before the meeting
was to be held because a quorum again would not be obtained.

The Adjournment of the 2009 Annual Meeting and Ensuing Litigation

18. Because of its ownership of a significant number of units, Gordon
Properties controlled approximately twenty percent (20%) of the voting interests
of FOA which, if a bare quorum was in attendance, constituted an approximate
forty percent (40%) share of the voting interests, which would likely be a
controlling bloc.

19. Starting in 2009, the defendants, acting as members of the board
of directors of FOA, wanted to prevent Gordon Properties from using its voting
interests to obtain control of the board and began to let their animosity impair
their judgment and undermine the performance of their duties as members of

the board of directors of FOA.
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20. Pursuant to Article IV, Section 7, of the by-laws of FOA, no
member whose fees are more than thirty (30) days delinquent in any payment
due to FOA can vote in annual meetings or be elected to the board.

21. The 2009 annual meeting was called for October 7, 2009, a date
that was after the filing of the CSI v. FOA action and the Gordon Properties
bankruptcy case referenced in paragraphs 14 and 15, above.

22. The 2009 annual meeting was adjourned sine die over the
objection of Gordon Properties before any votes on new directors occurred,
which led to litigation in the bankruptcy court regarding the legality of the
adjournment, namely, whether the adjournment constituted an improper post-
petition enforcement of FOA’s bylaws in violation of the automatic stay imposed
by 11 U.S.C. § 362(a)(6). In that litigation, Gordon Properties sought an
injunction to enforce its right to vote at the 2009 annual meeting.

23. In a memorandum opinion dated June 10, 2010, the bankruptcy
court concluded that enforcement of the by-laws provision of Article IV, Section
7, which deprived delinquent members of the right to vote, would violate 11
U.S.C. § 362(a)(6) if enforced against Gordon Properties but that the way in
which the meeting was adjourned did not constitute enforcement of that
provision.

24. The bankruptcy court denied the request for an injunction,
concluding that, while the actions of the board of directors of FOA adjourning

the meeting sine die was an abuse of power designed to continue the
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incumbent board in force improperly for another year, it was a matter which
the bankruptcy court had no jurisdiction to remedy.

25. Despite prevailing, the board of directors of FOA authorized an
appeal of the bankruptcy court’s ruling to the district court and then to the
court of appeals, both of which refused to consider the merits of the appeal.

The Cancellation of the 2010 Annual Meeting and Ensuing Litigation

26. The board of directors of FOA, consisting of the defendants and
Jane Brungart, properly called the 2010 annual meeting for October 6, 2010.

27. To help gather a quorum for this meeting, a unit owner distributed
flyers to all members in September 2010, informing them that anyone who
attended the meeting or provided a valid proxy would be eligible to win a
television, which Gordon Properties agreed to contribute $800 to purchase.

28. The defendants wanted again, as in 2009, to deny Gordon
Properties the right to vote for directors at the annual meeting and were willing
to disregard their duties to FOA to achieve that result.

29. After the 2010 annual meeting was called but before it occurred,
the defendants, acting as the board of directors of FOA, claimed to be
concerned (a) that the distribution of the flyer was an illegal lottery, which
tainted the proxies; and (b) that an alleged dilemma was presented by the
language of Article IV, Section 7, of the by-laws and the bankruptcy court’s
unequivocal conclusion that enforcement of that section against Gordon

Properties would violate 11 U.S.C. § 362(a)(6).
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30. If the defendants were genuinely concerned about whether Article
IV, Section 7, could be enforced against Gordon Properties, they could have
authorized their counsel to seek relief from the automatic stay and thereby
obtain a definitive, binding ruling to guide their conduct.

31. In fact, the true problem confronting the defendants was that they
did not want to let Gordon Properties vote and also wanted to coerce Gordon
Properties to pay the recalculated assessment but the bankruptcy court had
made it clear the enforcement of Article IV, Section 7, against Gordon
Properties — the only vehicle available to prevent Gordon Properties from voting
— would violate 11 U.S.C. § 362(a)(6).

32. Despite the bankruptcy court’s explicit conclusion that enforcing
the by-laws provision is a violation of the automatic stay, the defendants,
acting as the board of directors of FOA, on or about September 28, 2010, voted
to cancel the 2010 annual meeting, with Ms. Brungart voting against
cancellation, and never made the slightest effort to reschedule the meeting.

33. In canceling the 2010 annual meeting, the defendants sought to
maintain their control of the incumbent board for the indefinite future.

34. Gordon Properties then sought relief in the bankruptcy court,
which ruled that the cancellation of the 2010 annual meeting denied it the
right to vote in violation of 11 U.S.C. § 362(a)(6).

35. The bankruptcy court concluded that the defendants’ professed
concern about the illegality of the flyer was “a mere subterfuge” and that their

professed concern about the conflict between the by-laws and 11 U.S.C. §

7



Case 09-18086-RGM Doc 650 Filed 08/08/13 Entered 08/08/13 11:08:12 Desc Main
Document  Page 83 of 119

362(a)(6) was an excuse to “[play] for time - time to pressure the debtor to pay
the recalculated assessment by enforcing the bylaws voting provision.” The
bankruptcy court concluded that: “The dilemma argument was a ruse. Any
dilemma the association faced was one of its own making.” Gordon Properties,
LLC, v. First Owners Association of Forty Six Hundred, 460 Bankr. 681, 698-99
(Bankr. E.D. Va. 2011).
36. In its opinion ruling that the actions of the board of directors of
FOA had violated the automatic stay imposed by 11 U.S.C. § 362(a)(6) — as a
result of the actions of the defendants as members of the board of directors -
the bankruptcy court ultimately concluded as follows:
The board of directors refused to hold the 2010 annual meeting, a
meeting that was required by its bylaws. It did so with knowledge of the
pendency of the bankruptcy case and the automatic stay; with the
guidance given by this court in its written Memorandum Opinion that
the automatic stay prohibited the enforcement of the bylaws voting
provision, and with the advice of counsel that enforcing the bylaws voting
provision could result in action adverse to the association in the
bankruptcy court. The decision of the board to postpone the 2010
annual meeting was an indirect means to enforce the bylaws voting
provision and bring pressure on the debtor to pay the pre-petition
delinquency. The failure to hold the 2010 annual meeting violated the
automatic stay imposed by §362 of the United States Bankruptcy Code.
Gordon Properties, LLC, v. First Owners Association of Forty Six Hundred, 460
Bankr. 681, 699-700 (Bankr. E.D. Va. 2011).
37. After this decision of the bankruptcy court, Gordon Properties
asserted claims for damages and was awarded the sum of Two Hundred

Seventy-Seven Thousand Sixty-Three Dollars and Seventy-One Cents

($277,063.71) against FOA.
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38. Additionally, FOA was caused to incur hundreds of thousands of
dollars in fees and expenses as a result of the defendants’ refusal to let Gordon
Properties vote in violation of the automatic stay.

CAUSE OF ACTION

39. Each of the defendants, as a director, owed FOA a fiduciary duty of
good faith, loyalty and due care.

40. By canceling the 2010 annual meeting without a legitimate or even
credible justification, the defendants violated their fiduciary duties owed to
FOA.

41. The cancellation of the 2010 annual meeting was the result of
willful misconduct and bad faith by the defendants.

42. As a result of the malfeasance of the defendants, FOA has suffered

damages in excess of Five Hundred Thousand Dollars ($500,000).

WHEREFORE, plaintiff First Owners Association of Forty Six Hundred,
Inc., prays that judgment be entered jointly and severally against defendants
Dewanda Cuadros, Elizabeth Moore, F. J. Pepper, Steven Greenberg, Sabrina
Settles and Lucia Hadley in an amount to be proved at trial in excess of Five
Hundred Thousand Dollars ($500,000), plus pre- and post-judgment interest

and costs, and that it be awarded such further relief as is just and equitable.

//
//
//
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Dated: September 28, 2012 FIRST OWNERS ASSOCIATION
OF FORTY SIX HUNDRED, INC.

By Counsel

FISKE & HARVEY, PLLC
100 N. Pitt Street, Suite 206
Alexandria, Virginia 22314
Telephone: (703) 518-9910
Facsimile: (703) 518-9931

o Mg § Foraty

David (. Hske (VSB B/14511)
Philip J. Harvey (VSE #37941)

Counsel for Plaintiff

10

Desc Main
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deseribed in Exhibit Ap  and . ;
' AQHEﬁ@AS,Vtﬁe following definitidis shall apply ?

in construing this Declaraticn and all Exhibits hers- -
cotart T o Tl L R ¢
" "Building" shall mesn the' eidsting sixteeh story R,
structure constituking the primary improvement on the " | .|
property. » - e T T ;oo

. "Commereial Limited Common Elément" shail madn’
a Common Element whose use and ownership ig limited
o owners of .Commarcial UnitE: - . ] e el

TITESEITIL

: “Commercial Unit" shall e a Unit located on '11;5')' S
', elither tResthird or fourth Floor of the Building, - - .. .
. "Common .Elements" shall mean both General ‘khd
_<bipited Common Elefments, . - .. L L. ceT

e

i e o T T

. VBCDndomininm"wand;"Ccthmiﬁiu@»Pgbjeet“fshal;v"5-ﬁhiﬁ;%l"
mean the-improvemaents and land deséribed in Exhihit . 7
. A-and shall refer to' the entire Projevt, A
. “Condominigm. Instiuments’ shail refer €4 the . | . oo
* '+ Declaration, By-Laws, Plats and Plans and all Bxhibigy “- .. -
' i .. and: amendments-thersto. . f;. . L R S
B “Gondomini@m Uniﬁ”Ashéll;mean"a/ﬁhititogethe;_,' L
with,thé undivided,intexesﬁ'iﬁ‘the Géﬂeigl;aﬁd;Limitad”n-".
.Common, Elements, .. R RS G T e

"Convertible Space" shall miean a portich of the’ ey
improvements wikthin the Copndominium Project yhich.may T e H

be ‘egnverted into Units and/or Common Blements,

"General Common Elemeat” shall mean that portian

of the Condominium Project owned in.an undivided in- - DR i

Ny “terest by all Unit owners ang wh0§E‘usa.is“5haredhby. T E
© 1 -4kl Unit ownérs and is not a Limited Common Elemgrip. - 07t Bk

“Limited Common Element {(single dsey)" éﬁéll‘ﬁéaﬁ‘,;,f ,‘:‘ i

a Limited Common Elemant agsigned.to a specific Unit . .. :
for exclusive.use of the owner thereof, - C i
"Iimited Cpmmmh'Element"jmultiple ﬁsers%",shdilf‘ ‘ 3 S

of owners te whese use. the Limited. Common EBlmment is- . '
appurtenant and ncﬁ»assﬂgneéuto=avépeciﬁic Unit -fox - -
‘tha'exclusiva'usefcf.the owney  thereofr, ’ T ’

wean any Limited Common Blesernt £01 the wse of a class - - B s,

Ay n b e

Ny et gt

 aN——

Pon vl yomted vieadpras 4
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. "Limlted Common Blement® shall mean that portion . v T
of the Common Rlements reserved for thé exclugive use 7 .
of those entitled to the use of one or more, but less

than all, of tha Units. . ) T ’

- "Rﬁsidential/coﬁmercia;iLiﬁlteq-C6mm6h1alemenﬁ@
-shall mean a, Common Blamen® vhose ‘yde is limited to - - -
.. owWwners of Residential and-Commercial Unlts, - o

S "Residential Limited Copmon’ Element! ahéll mean . v AA s
- & Cobmon Element whose use ig limited to owners of © .- e

- - Residential Units, - : Lo Sl

R “Rééiﬁential~0nit" shall be & Undt located on the - . - - % -
"ﬁifth'thrcughAsixteenthvflbe; of the Building. S

RN JRF : “Street~?ioat Commerelal Unit" shall mean those

s.0.70 0 Dnifs franting on Buke Strest and set out:in Exhibit

B 'as suech.

: .. "Unit" shall mean a portion of the Condomdinivm
. designed and intended for_inéividual_ownership and
" use, : . R .

- 2 NOW, THEREFORB, in oxder tq oreate’a Condominium

Project censisting of the real property and lmprovements .

. ... -described in Exhibit A to ba known as Foriy 5ix Hundred .. i
.. Condomlinium, in the City of Alexandria, Virginia, the ) v
i :Daclarant hereby desalares and submits all of iks in- T

‘terest in said real propérty and improvements, here- - s

- inafter called the Condominium Project orProiect,’te

.. the provisions of the Condominium- Aot as set-forth in - o

“7 the Code of Virginia, 1950, ag amended, Section 55-79.39 A

C et seq, and din furtheranceé thareof makes. the following»f*ff'pgv‘g;;

- deelarations -as to Aivision, limitations, rest¥igtionaz, -~ - -~ i

% .covenants and-conditioms and said.real property and.. . ° 7S :

. improvements shall be held, eonveyed,. mortgaged, en- SO

.. cumbgred, léased, rented, nsed, gecupied, and improved- St T e
* subject to said declarations, which declavations .shall - :

constitute covenants running with the land and shall bes -
binding en, and for the benefit of the parties hereto, L A

- .thelr respesctive successors and agsigng,. and all spbe ~ :

s seguent owders and lessees of all or apy part-of ths

", Project and their respective suacessors, heirs, exe-

o cutors,. administrators, -and. assigns; R N

: The Daclarant hereby establishes the- aforesalid. E

" land and improvemenks as a-Condominium Project in the .

., .o-following ihanner: ’ S L T s

© 0 I.. OWMERSHYP. The Unit oyner {8} . of a- Condominium
Unit shalil own In fee Simple saif Unlt together with an
-undivided interest in the Common Elements described
“héreln and. in Bxhibit B, attached hereto ahd- incoxpora- -
L. - ted -herein by reference, o I

II. IDENTIFIGATION AND BOUNDARIES, The Ydentifi- sl
cation and boundarieds oFf the Units av¥s hershy established s~ =
ag ‘folloyws: P ’ - ‘ . -

. - . The Condominium Project shall consist of onev . .u |
- sixteen story multi-family struvture (dascrihed in Ewhihit ;
-B) congisting of 396 Residential Condominium Units: ko- = -
gether with convertible space contained thereih apd in ’
addition two Straab-Front Commercial Units. -Por the
s purpose of ldentification, all Condominiam Units in L
the structure and elsewhere are given identifying nam- .-, v
_ bers and are delineated in Exhibik B showing graphically, ~ ' . -

Desc Main
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. thie location and boundaries, including horizental and " -
- _vertical Poondarjes.. - o E e R
R G s ’; '~.' {,-f_:* ; PR . o 1}»-’ 4 ,4 ; :' &
S0 IIL.. LIMITED COMMON BLEMENTS. The Limited. Common - .
Elements Shall réfex. to. the portion of the Common . Elaments )
 Tesexved fox the exclusive uss-of the owners of -Canda-.’ ;

., ~minivim Units. to which the Limited Common Elemehts  ace
. Appurtenaht as moxe specifically delineated.in SBxhihit . oo
.C aid as set opt-herein. .. The ussé.of the Limited Commorr , .. . )
a »Sigméghsnshp;l pa_ﬁestriggedrtp_thosé.Un£t~qwnen5;so* AR
- dzSighated in.BRXhibit B and, as, sat forth herain.under . .. - l.
- .Siibparagraph, A and By Parkingugarage, parking structure, - . .
and .storage.axea Limdted Common ”Elemenks- nay ‘be subjsct’ K
. bolreasslgnment by the ‘Unit owner jof any Unit.kowhich - ‘
;jsuch<Limitedeommqn,BLemgnt.ig;apgurtanéntaf,SuCh;ﬁeﬂ',
.. 7 assignment, shall be, .in accordadce with Ehe By-Laws, .Ho ...
£ {';'"gtpéjA;im%tgﬁ‘gpmmonuBlsment may ba’sowaésighaﬁ}"} R I

P . . -
. - -t A

H

!

1

T A, TLimite&\GQﬁmbﬁiﬁiéméntsz{sihgiéfﬁseijr“Theﬂt y~' . }
Dlmited Common ELEMSRts mhall GONSist OF: ST o

oo k) "Rarking Gavxdge Limited. Common Ele~
- ments. The parking garage -and ramps giviing acGess there-

to, 2ll as are more particularly delineaked upon the '
: ‘garageplan as showny in-Bxhiblt C, are Limited .Common
" Blements, Ehe,gndggside‘ﬁqf»the;glab?bohstitutiné the -
(roof of “the paikifg garagd shallbe the upper horizemkal - . -0
boundary of ‘such Timitsd Commén Blements. ahd the gpper- T
;| "elde of the slab. constitubing thé ficor of ths parking - - R
‘% gmrage whall be the lowar Norizontal boundary; .AIL of

.- khe colihng dnd other Strictyral ‘components physidally .0 - i

Car s ' lopated within the patking garage®and ‘haVifigd functional. -~ -.. -

: el“‘nbf@subpértiyexrélgtiansﬁﬁg:tb“thg Project shall pot be . -

© dedliad’ to be a p; £ such Limited Cowinon Elements,
Trash rooms, ‘starags rooms, électrical and mechanjcal
rooms, stairways, elevator shafts, utility lines are e

 expressly e¥eluddd from such Limited Comméon Elements, .
ToE parking garaga shall -be deémed.to cansisk only of those .
parking spaces numbered 1-through 111, together with the - -
travel lanes contalned within the sktructure and -the ramps.

" giving accass to the travel lanes within the parking oo
garage structurs. The interior surfaces of the ¢oncrete .
walls surrounding the parking garage shall be desmed to- -
be the vextiecal boundaries, T . T

i
i

Such Limited Commen Elements shall bz used
by and the joint responsibility for the obligations set
forth under Section V of this Declaratién shall be shared -
with the owners of the Condominiuwm Unlts with which each

of the parking spaces are assigned. A Limited Comman

Element undér this section may be the propsr subiect of -
assignment with a Unit and may be reassigned separately -

to apother Unlt owner. HNo Unit shall have appurtenant P
thereto more than three (3) .parking gpaces ineluding - . o
spaces located in the parking garage and parking structure,”

.
. - S
B - BT !
: B 3

5 N

7 \ i

_ S L :
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e mmf}o S T R
: (2) . 5toraqe Area Limited Common Elemant. RV
" The. storage area and hallway glving aggéss thereto all as - -+
are mdfe particularly designated in. the storage plan the .
detalls af which are set sut in Exhibit ¢ attached Herato .
and made a part herenf. fThe underside -of the slab constituting )
the geiling of the Storage area shall be the upper. horizontial w~\
-~ boundary .of sueh Limited Common Elements: The upper side of
“the copcrete slab constituiing the floor of theistorags ‘area - .
shall bg-the lower horizontal houfidary of .such: Limited éommon o
. -BElements. Al of the ¢olumns and strugtural components e ‘r*
o 1'~'physlcally locakéd, within -the sterage -area ‘but having.d . :
© . funetional.or supportive ralationship to thé Building -shall - RS
7 not be deemad to be a part &f such Limlted Common Elements. o
. “Prash rooms, elschrical and mechanical roams; .statiwaysy
.. elgvator shafts, utility lines,. and -skolage rooma not’ T
specifipally assigned- by Bxhibit € are’ exprassly exelude& S
.+ from such Limited Cdmmon Elements. The interiow &ved ‘shall
-~ be deemed' to be the vertical boundaries. Baclr Resx&autlal ’
. ... apd Commerical Unit owner<shall be assigned a stqrage ‘spade’
“.and as lony as ha shall not haveé agsigned it shall “share the ’
- xesponsibilities set.forth in Seckion V of this Declaratien:
with all similar Ynit owners. Such Limited Common Elements -
may be, reassigned by the owner of the Unpit o which it lﬁ .
¢ appuriténant to any other Unit ownqx witheut a cmnvsyanca
- of the Unit. < h )

o

Lol

fthe exalu51ve use and sha11" bear tﬁe re3ponsibil'
. Sectlon vV of this Declaratlon in “the following I &
‘Blemgnts; Yhe &levdtors, sle#ator ghafts. and all,,qulpment Ty
: comprising the operation &f Ehe" elavatars not ineluding’ the H -
© frejght ele¥ator; the- Halls, Stordgs rooms,, laun@ry tgoms,. S
*mechanidal rooms, carpets- light” fixtyres, trash disposal roqms, o
and ~411 othey cdmpgnents an the intérfdr ‘Etrugture of the. .
,Building which copdtirutes the fifth thyough.’ sixteanhh floors
excludlng the Units on. tﬁose floars- {as descrlbed in. Exhibit B)
ﬁnd the ‘roof and columps and strudtural compcnents haV1ng a

=5
‘8
.‘_:z-
=
o
=

left blank on purpose




ezeatn.,

“ig-get -forth in Exhib;t D._ L » 4_,

“Exhibit B. The use of and responsibility for such Limited
- Common Elements shall not: be raassligned to another Bniti»

or Unlt ewnerv

~Street Pront-Commercial Units and not desmgnated above as
a vesidenkial, cdommervial, parkiny- Jaragk, or ‘stprage ’ < ; -

‘Commercidl Limited Common Element which shall-include but ST

-to-other parits of the bullding, the swimming pool arés and
‘bathhiouse, including the walkway giving accass théreto, - . . = |
the™ freight elevator, -the. health spa and sauna. room.as .
described 4n Exhibit B. 'The:ownsrs of rasidential’ and

_‘the respensibility-for the obligations under- Sectxonrv ! )
af this Declaration for such Limited Common Eleménts, =~ 5 -

5 billty f£or these Timited Common Elements shall not be re= -

‘Céndomlnlum Projacy not described ahove as o DLimited Cammon

Aghereby ‘declared to be a.General Common Element, The owners '° -
of all Landominiwm Units shall bsar the’ responsibllity for, . .

in, the prqpcrtlons zgt forth in Exhlb;t D.

- shall own ‘8 updivided interask 4Af -khe Iimited Comman Ele-.

3rthe Unlt bears to the total square foot area OF all Unxts.ﬂhi
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supportive or functional bEl&thnShLD ko other parts of j'“"
the. Bullding. . Such ILimlbed Comman Elemenks shall be -7

‘degmed aopurtanant to the Residaptial nilts and shali nok
» be convéyad separdtely from the Unit to which it is aps.

purdendnt. Washers and dzyers-shdall-be’ the~property of 21

- theawner thereof.- "The allocation of “the responsxbmlity

for' the sbligatiens under Sectlon V‘of this Declaratian

IR £+ | Ccmmerc;al—bimntdd Common.EIEmants.
The aﬂners of ‘Units on the thard and fourth flaors of the
Bu1lomng {herein referred to as -Commercial Uit owners as
distinguished fronf Street, Fropt Commerdial owners) shall
have the>excilusive use tdgether with their patrons and.”

rguests~and the owners thereof shall themselves hesr the
- résponsibility for the obligations under Section-V:of -this

FRS SN

Deaaration-for tha following ITimited Commen Blamantg:.

" .The parking as designated in.thmbLt ¢, the-halls, storaga
" rooms, laundry rooms, mechanical rodms, carpetsy -Tight - e

letures, strash disposal xroodms, and all other componerts
of ‘khe-interior structure. of -khe Building -which -constisute

" the thizd-and fourth floors exeiuding Units on those; ﬁlocrs

{as.descrihed in Bxhibig B), and columns iand: structural -
compenents having a.supportive op.funciieonal relatxonshlp

- o the Building. Owners of Units on tha &hipd and fburth‘

floors shall baar- the responsiblla.ty fox the obl;.gatz.ons
set.-farth . .in Section.V. of. this peclaraticn ag, 5et out in L

N .
[

{(3) Residénhlal/COmmsrcmal lexﬁedfCommon

Flenents. The remalning portions OFf all INprOVements Lo

the Condominium Bréject excapt those improvements .on-the. = 7 eg
o

ared Limbted Commeon Blement shall be deemed & Résidentdal/ ...

mot <he limited to the roof and columns and sbruéktural. :
components hav1ng a supportive or functional relatlionship -

commercial Units shall have tle exclusive .use of and - baam

The respon51bllity Eoy the- obllgatlons upder Section My shall ;
be born as set out in Exhibit D! - The use of and respensi~ ”“'J¥A-‘

assmgne&<t0 another Unit ox nlt ownar. S . e

LIV, GBNERAL COMMON ELEMEWTS. All portlcns of the

Element oriset out as a Condominiuvi Upit in BExhibit C are -
the pbligations set forth in “Section V of this Declaraticn I

OBLIGATIONS OF. THB OUNBRS OF’LIHITED COAMGN EﬁEWSNTS.T

S Ownershx~.i The owners of all Can&omlnmum Units.f,"

ments in the same proporilon that ‘the sguare Foot area of

)

Desc Main
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- 0. By - Coskt of Ma;ntenance and Oggrationﬁ Tha .
.- cast SF malntalning and opérating the Iamited Commen ;.
. Blemants, ineluding & raserve for thELI raplacement, :
© renovaktlions, restoration, shall be herfe among the' .

- Unit owners having Limited Commori Elements appurtenant

-to thelr Units as set forth in Seetlion II1 of fhig

. 'peclaratign in propartion- £, the| .percentags assiqnad
- = to each Unlt by Exhlbit 5 and as -set forth below:

o 1. as applicabla a Unit ewnar whose Unit
‘has’ aSSlgned to it a Limited Common-Blement {single - .
.= - :7v 7 user) shall-share in the expense: :and ,mainkénance of -the

'f“;~»";ALimLted Cofmon Element of which his. ass;gned Spaca 18 a.
. . part ineluding a resegvs for .4 replacemant . thereofi-inm
‘dceordance with the percentage set.forth in Exhxbit D,

: 2., As applicable each Reszdential and p ]
J"Commarc;al Unit owner shall shage in the expense of . Geal BN
‘. “opepatlng -and maintaifiing the Limited Common Blements TS
- {multiplé users) including a reservé for keplacément..
_thereof in -accordancs- with the parcentagas set ﬁexth
- dn Exhibit D. : .

o 3., Bs auplicable the aﬁoresaid pex~7wf B P
centages shall apply to- and be the ssveral respon31biliby T N
0f each Unit-owner -with regard to all clarges, assessments, Sea
© 'gests, and expenses whatsoever incurred by tha. Oyherst NI

. Associdtion for and in connactlon wlth the administra-= o o
R tion, -operation, mainténange, repalr, reépladenment, andff. B
- restoration of the Common Elements, any additiong ox. S S
.7 alterations .thersto, all -labor, servicps,: aterdalsy - .. oo -

- wsupplies, and equipment therefor, all 11ab$lmty Whatgo- .
ever for- loss or damage arising out of the ‘aforeésaid.. - B
functions relating to the Limited Common Eléments,-or .. .-.° e
. .any accident or fire. on the Limited Commorn Blaments, dn~ T o
- cluding premxums on 1nsurance poliales hereinaf&er res BE
}quired o S . ot

- o 4. The percentages oﬁ respons;billty of Ccmmon
Expenses and Assessments shall remain unchanged by -any . -,

adjustment in the pirchase price of any Witt; the afore= .o

sald percantagas.shall remaln a function of the:{lcor- .

-~ azraea of the Unit and shall be changed only by ibthe: change

---.in-size& of a Unik and then only. in accoxdance. w;th the -
5 procedures set forth in the By"Laws. ; .

o £, Any common excess funds of the Ownexs'
T,Assoc1ation shall ba shared by each of #he Residential ‘and
. Commezrcial Unit owners in the same preoportion as.their -
. ~reppective percentage in. the applicable Limited Common
"Elements. : , o o

VI.i UsE QF THE, GENERAL AND LIMITED COMMON ELEMDNTS.

A, Uss Rasttletions

' The use of the General Comnon Elements shall.

. be limited to the ownsrs of Resideptial, Street Front Com= |

" merclal and Commercial Condominium Units Ar yesidenese and | ]

T T to thelr tepangs in residence, his guasts and patrons, e
» - .. The use of a Iimited Common Element shall bé regtricked . - -7
e © to the.owner in rasidenca of the Unit to which-it is. - i
appurtgnant, his guests and patrons or to his tenant in TR
residéence or to the assignee of such Limited Common Ele«_ T

. ment,

}

}\.
i . .o . N vn“l. Lt i
I et ‘ B H '
S e e R S
: Lﬁ,gwuuu“w” —— 2 . e T

T T G SV

The Residentlal Units designated in Ex- o
hlblt B shall be used exclusively For residential purpcsas.
Units- designated in Bxhibit B as Commercial Unis may

Sperpeitae p T 7 s e g i 5




o
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Page — 7= " 0 e 811 har320
be Used for commereial purnoses on- upon written-notice =
- to the Owprers® Associaj 1lon may ba" used fox rasidential . .
" BUXpOS@s. " This provision shall nok :8PPLly to the pro<
¥ision& set out herein and in ‘the By-Laws for converti-. -
“-bla space, T : o ' oL
‘ : The-Strest Frght Commerddal Units, desig=

nated as such in Exhibis B, ‘may ba used, by the owner

~thereof; for “any pUrpcse ,giérznivt—t.'e‘d-by,:aaazg. -

: "B “Partition, Thé Genéral apd ALi»m:ited
Commén Blemenks shall rerdin undivided and no’awnexn nay .,
bring any actipn far.partition or 'division of the same, -

-, C. Convgyance. The intérest of any Dnit ,
‘owner in a Limlteéd or Garara)l Common Element gay be con-
cooveyed and entcumbered with the Condominium Uit and such * -
inbkorest shall be eXpredsly set out in any dociment of . .- -
conveyanee or encumbrance. - : Coe

mivtion me Fiaﬂiif ..

~ BE; Assessment Lisg, The Assessments-imposeq - -
by the Owners*Assb'ea;at;ghTi aceordance with. the pro-~ .

" wisions of its By~Laws for the maintenance and opera-

- tlon, ineluding a rasarve f@;r’replzibeihent;, of. the Gan~. . - oo
‘eval Cdmmon Blemenks and Limited Common, Elements: shall o i
constituke a lien upon .each of -the Condominium Units e
superior to all othar limns, okher thar liens for.real 7. - J

i/estake taxes and liens. for the First trust orn firgt o o
-Wartgage -financing, Ing eddition, each owher shall be

;pers‘anally liable for ‘all such ‘;‘as%f;ssments; imposed by - -
~the Owners! association-which may bz-dué but mnpaid | .

2k the time he dcquires a Condpminiumd Unit-or-which . -
way beeome due and payabls furing any timd:which he

- owns @ Condominium Unit. fThis Lien shall be & lien on

. the real¥estate subordinate £b -the above maptioned L
real'mstate takés and first deeds of trust ox Firsk Tl

. “hortgages, but will.he' Zully assessed agalnst the veal - -

westateand will be. enforceahle in a Court of compstent -
Jurisdiction. -If the Condominium Unit is sold, this .
lien must be satisfied or it will be a burden upon the .
‘subseguent grantees taking Eitle fo.a Condominium Unig, ;- - O
in FORTY SIX HUNDREED CONDOMINIUM, except as may be other-- "
wise provideg herein.* This Sectlen shall not be con- e i

" taka the ‘property subjgct to any lien provided by thisg
- 8ection’ actruing pripr to ‘the time of possession by

the first mortgages, except for claims for a, B0

reta share of afty Assessment based on a pro rata reallo-
» .. cation of Assessmants to all Units. The purchaser of

~<:the "Unit by sale a: foreclosure shall be subject ko all
; Jthe provisions of this ‘Section as ‘though hé :purchased Lo
" dixeetly from the {nit owmal ) ) o .

-

VIL. COMPLIANCE WITH T4E DECLAVATION, BY-LaWS., HQUSE . . - -
v ... RULES AND GCOVERSING DOCUMENTS . 7 Each Unit .owner, '
- hds renantd, guasts, ang patrons and any okher persen who . - 3
-~ ‘may in.any manner. be within the purview.of the Project -

’ . - ) e i

3 . - .. - s R ) it

. . B - R . B

. . : )

. ' I3

v “

»

5 %

. . . - . : - i
R B i Y T e 4
. s T T . . ~ . P
. A . )
. - - B

. - .

L3 ., ' il
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Desc Main



Case 09-18086-RGM Doc 650 Filed 08/08/13 Entered 08/08/13 11:08:12
Document  Page 96 of 119

i s
z . - * .t . - e
AR IS RO . . - e oL . St D .
(B PR - S - PR i St
ST e e T - - S ER
o . g

S

C.Page s 8- o ox Tl

P - et . e . Lt T, [

. shall be bound by and-comply with’ the provisions of .
-the Reclaration,” By-Laws, House Rulss, Decigions, - - - .. . . -
. Agreements; aad”Resolutions of ‘the Owpers! Associa-~ R
© tion, &5 each may be amended from time to fime. Ll

Pailyre to comply with any of the same shall ba oo L
adequate grounds for an action to recover damages, e
sums due,-or injunckive relief or ‘any other remedy - w.T s 0T
="~ avallable at law or in eguity maintatnable by thé ~

- Owners® Assaciation or any reprasentative theredk
"7 or by one or more .aggrleved Unlt owners on kheir AR
. -behalf or. as a class action., = T DR

e ATypes. of Coverage. The Ovners®.Associa="." "
-“Hioh shall obtain and maintain at all timez; - - ¢ S

. VIIT, . INSURANCE, S

T . 1, A master casualty policy éﬁfbfdiqg.f@;::f
© firk and extended coverage in an amount egual to .the’ ° F
- fall replacement valug- {%.e,~100% OF current replacément .

2 ~fitemsAno;mq;ly excilidad frém coveraga) of -the structure- . -
... "dascribed Ih Bxhibiw Ap; . L0 U s

g L 2. A master -liability policy covering - -
. the owners Assoeiation, the Mapaging Agent, and all -~
" agents -or employees of elther and 2ll Unik owners dn |
. ~residence or their tenants inm residendéa for .peraonal:
¢ liabiliky incurred as a.result of .accidents other than
-.automobile aceidents occurring on the premises of the
'~ Condomininm Project; . e v

: o . 3. Such ather insuyrance ¢overage.as
the Owners" Assoclation desms nacessary, and.-as said
. . By-Laws may provide by amendment from time to bime,
.. o {hereinafter referred to as Condomdnium Project Insur- 07 . .
o .- “ancé)., The premiums for the insurance coverage shall B S
i7" be a Common-Expense to. he paid-hy. monthly ASsesBmants oL T

“levied by the Owners’ Association against each of tha
Residential and Commercial -Unib. ownars. The premiuvms
~ " attributable ta covérage. ofi the Units and the Comion A
. Elements shall be apportioned -among khe owners _in’decord- - .
" . ande with their respective percanthges of interest .as . TR e

7 set forth in Exhibit D, attachsd hereto, Tl T e

R

' B. Miscellansous Insizance Provisions. -

T I.. The OQunérps' Assoclation, or.its dg- . 71'[”:ti;f
signes, shall have theigxclgﬁive authority o -adjust DL s
_losses undexr the said insurance pelicies, B

. R ' .2, In no eventishall the ingurange
’ “¢overage obtained and maintained hy the Owners' Assocl-

- ¢f~atioﬁ‘he.brougﬁt into centribution with insuranca pur- RV ;
- 7. chased by individual cwners, or their mortgagess,. - e ";i

P L 3. Each owner may obtain additlonal in- )
" surance .at this.own expense upon his Condominium Unit pro~ : ~77
‘vidaed thiAt no owher shall maintain insurangs coverage . "'E‘Vf”J

< which will tend to decrease the amount which the Owners' e
< Assocliation may yealize under any insurance policy which - - . -

. At may have in-force on-FORTY SIX HUNDRED COMDOMINIUM - - % . -
T at any particular time, - N o . e PR

, €. Insurance Trustees. The Owners'® Associa~

. tion shall from time t0 fima dasignate ap Igsurance Trus-—-

. teg; . The Ownars' Association shall be responsible for

« .-feenand expenses of the Insurance Trustee which shall
-constitute -a Common Expense of FORTY SIX RUNDRED CONDO~

© . MINIUM. CeoE

e e i e |

reost excluaive of lapd,-foyndations, exeavatlon and other - .'f5§iur

Desc Main
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" SIX HUHDRED GONDOMINIUM . are substantially ddmaged ov o
" Bestroped; a dacisioy. not.to ‘rReonstruct on rephir. the )

‘o be distiibuted ko the' bvners of Units. In proportien o
" to their interest in the Qeneral and Limited Commen Ele~ . - . -
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D. Insurance Proceeds. Excepk as herein-

| After provided, the InsOrance Truske: named in bhe

Condoninium Proge 5hy
Hold the amount piyable under said.-Condominiuni Project -

: ;In;?

rky Endergement shall recelve and

urdage and apply the same te Lha cpst. of roconskruction 7
pair of 3 damiged or destroyed Condominium -

“or

oo ‘Uhi‘i":f{'ﬁ The owner of a - -damaged or destroyed Residenkial "

‘or Commekelal Condominivm Unit shall.be obligated o

“";épgmie'irc% the work "of reépairing or recortstruction of the -
' Condominium Unit within gixty (50) ‘days -from: the datd -

of the” damage or destructidn. The work shall .be accom--: -

. plished*in accordance with the same plans and spegifi- . -

catlohs by wihleh the, Condominium Unit'vas originaily ~ ™

- con§titoted, sybjdct 1y holvever, to the prior. weithen . o

approval of ‘the Gupers’ Assoglation.. . The.Insupance

Hrisfes ‘shall make available and pay. to the owner the -

amount of insnrance“pro\ceed‘s_t received by the. Insurance

- Trustee for the reconstructibh aud repalr of the Cdndos ",

pibium Ynik, The ‘payment of the praceeds of insurance . .. . ‘ )

. sh&117°h¢ made as ‘_'tgie.wq&;}c“g;:,o‘g;:_ess.gsét\ai;,sg;xch Jtime-and
upba dompliande By the’ogmownsr with guch-copditiens - -7 -
‘s the“Insurance. Tris€es shall impese, in order to- . .- .
- absure £h1l réstoratiin or *epalr of the damaged poi= -+
~ - tlons G "the Condominium in a workmanlike manner, free' -

“and cléar OF ‘any Techanid's 0¥ materialmenls lieds
~-2nd anyencumhrances, 1iéhs, ©laim$ or charges. If
- &hé “gus Y OF the retongtrudedon Or.repaly excseds the

ampunt paid to the Ir‘?ﬁd:‘a&ce Trustee, the axcesa shall -

- [ be paid by ‘the diner; provided, however, thdt in:the .
revent’ tWosthirds” (2/3

_ : ds) o mobe of the fokal. number. ,
of ‘ResidEntial "and Cdmmércial Condominium Unite'in FORTY a7

(R

damaged or destroyed Condominium Units may be. made with~
in sixty’ (60).4days fram: the' date of the damage’ cr destruc~ °

tdon by thevate' af ak least two-thirds. (2/3rds) of the

-Imembers;: cast. in persdh oy by, proxy ar a: feeting duly

held-in atcordance ‘with the provisien of tha. By-Laws, -

' .Of E£he Owners! Associdtiéh. - in such event, FORTY 8%x:- i
- HUNDRED - CONDOMINIUM shall be Considered. to ha termin- AP
rakeds - ~I£d&ss. than two-thirds (2/3rds) of the total num-" oL i I

or rebuild such damaged or destrayed Units is not médg,_ s

" all damagsd or deééra_{red Units must he repaired or re-' -’

e

stored.. -

. TeTe e e S e
cAeet T By Insurance Brocgeds and g Decisdon Nbt %o . - . - i
Bepairs - i the &Vent tHat § declsl6R Ao o répsif ar < s [

- reconstruct is made in accordarice with the above pro- -

visiens the procseds ‘ofsuch .i'nsuram;:e\po:ticies 'shall
bea-held ‘by:the  Irsurance Trustee to insure paymant

- of all interdstd of mortgagees, lienholdesrs, or persons

‘holding £ ncugbrances against a Unit in dccordance

with the priority of their interests and the interest

in ths Béneral and Limited Cemingn Elemants appurtehant
to the Unit; then to insurd payment of all Jiens and

Assesshents due the Owrars' Association; ~the remainder

ments as set oyt in Bxhibit C and D respectively after
any adjmstment for the payment of the aforesaid encum-
brances. This &lause shdll in ho way reglieve a Unik
owner from his obligatioms under any encumbrance imposed
on his Unit or his person but is designdd 45 an eguit-- .
able means of ‘distribution oF insurance procéeds. in-the .

RVeRt the Project'is terminated.' -

Desc Main
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h L TP, Project Substantially Damaged. ' In the,. -
‘event that the Condominium Project shall Fe substantially - .- oo
. damaged or, destrdysd by any casualty not herein reguired | S
. to-ba.insured agalnst and nok, in fack, insiired against,.

U whebher to xebuild, Eepaly, or-restore Such improvements
shyl] be datdrmined by the vote of the percentage st

K o out in paragraph D .of this Section in the timg period i
also thers specified..  Upopn approval of “such ‘restora-

- tdon, repair, or rebuilding tha Owners* Assoclapion .7
-» 5hall complete such wark on-the Compon Eléments as;a ,jg’;‘w_
" Conigion Bxpense of the Gwnars! Asgociation., Unlesg such - = 7 S

" cagualty 1s due to-the negligenee of the gGuners?! Assoei~ e
atidn, the ‘uhdertaking of such work within the boundariey ...

-of a Unjt shall ba the sole expense of the Unit. owner,

" CIX. IAKING BY BNINENT DOMATH.

gm0

L : Ao Bulpent Domain. Payment £of thd taking X S
© of a portion of a R&3idential or Commereial Condominivm. - - ,i'”‘
- Unit or of the Comman Elements by emineft domain ar Co S
- the conveyance undex thréat‘the:gof,shaliAbe,deéméd Lo

Lrbe proceseds from insurance on -accomnt of cdsuvalty and
hall be deposited with ths Insurance Trustee, Bven =~ . - .
- 7-ithough the awards may be payable to Rasidenfial or Commeyp-~-: < -
' -, ¢2l Condominiunm owneérs, these Condominiwn gwnars shall -
deposit the awards with the Insurance Trustge, .. Written .
' .notice of any kaking By eminsdt ddmain or ‘similar condem~
- _nation shall be given to aii.hol@erS»Qﬁ flrst montgages .
_ encumberding the property; and nothing in this Begtian or
~. ., this .paclaration shall ba constived £6.digturh the first.
o7t -llen pridrity &F such mortgagees. In ‘the avent.of fail~ ... N
ST uret to depesit proceeds, in the -digcrekion; of the Owhers® = . .~
. " Assocliatdon, a specidl Assessment shall, bg made’ against
< a defanlting Residentigl. or Commeroial owner in the. a- W
" mount of hi's award, and- the amount of suveh:award. ghall B
Be set off against the Sums hereilnafter mide ‘payable R
> to such owner. The prddeeds of the awerd shall be dig~ .- - ;
‘tributed or uséd in a manner heretofork provided: For T 4
insyrance proceeds except that when the, Condominium Pro- . .- {
 je¢k is not to be terminated, and one or Hoxe Residentlal .
. er Commgreial Condominium Units are taken in part; the
~taking shall have the following eFfeets: - - - -

ot et s

.
N

) l;;;M~+4+,;;;;x‘{ﬂ _— ?li;

~

o T 1. Zf the Residential-or Commérpial .

. Condominium Unik is reducsd BRE tenantable, 1f The Resiw--
"':aéntial‘or‘CbmeECIél'CG&domihium"Unit“ﬁiking~reduces_

. the size of thdt Conddminium Unit, and the remaiping -
portion Gf such Candémiqiqm'vnit'can be nade -tenantable, -
-+ . the award for the taking .of a portion of such Condo-~ ; :

T, minium Unit sbhall he used For the following:purposes I {

“'in the order stated, and the following chdrges. shall be o

effected: - C . . ' oo

. . . . . . i
S ' . {a) .The Residential or, Commereial = . |
- Condominium Unit shall be made tenantabla, . If the cost . ) l
Of mich work éxceeds the amount of the award, the - . IR
~addifional funds requiréd shall be agsessed against. the . BE he
. ownér of that Cohdomininm Unit. T - }

- e (b) .The balance of the award, if
- 2any, ‘shall ba distfibuted to the owner of -the-Resi+
- dential or Commercial Condominium Unit and .to- aach
- mortgagee of that Condominium Unit ingluded in the
- mortgagee records. list, the remittance baing payable -
" jeintly to the owner and the mortgagees. s
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L - {6} TIf the taking reduces a threa-
. ’ bedroom Unit to a two or ocne-bedrvem Unit, an 7 two-
. bedroom Unlt-bo™E-Sne~-p@dtoém Unlt, oxn a onecbedroom’
T Hnkt. tonan efficdency Uit the peraentayge Agsessment:
-against the owner.of the Unit for Common.Expenses and .
- share in the. Copmon Blements shown in Exhilbiit ¢ and .
‘D atkached herato shall be. reduced to be the same.as -
the percentage shown for the other owners of similar
... Copdominium Units and the shares. of’ all Residential
.. and Commercial Condominivm‘tnit owhers and the lia- P
..‘-bilihy_for~Common'3xpeﬁses:shall be recomputed.. T . - S
cewtoo 2 Condominlum made unkehantable, If the.
- -taking destroys ©F S0 r@duces Ehe Si%e GF the Resi-
dentlal or Commerclal Condominium thit it cannot be ,
. made-tenantable ‘the award for the - taking of thaf Condo-, - "
co - 0 mindum shall be used for tha following purpeses-ip - 77 .
T T ‘khe .grder stited, and the following changes shall be. = [
’ . 2ffgcted in -the Condominium Project: R -

. T Y ... ta) ‘tThe mazhket value of such Condpriniim

< co-Unit immediately pridy to the kaking shall be paid to

: ~ the ownar of ‘the Unit and to eash mortgagee of the Upit -
included {n the mortgagee roster, the remittance being -

_A,payahle.jointIY‘&O‘thg'owhgr and the mortgagees. |

T o - 7 {p) - The refaining portien ¢f such
.. Condominium Unit 1f apy, shall becoms a part Of the
: Comaon. Elements and shall be placed in condition for )
. use by -all of the Residential And Commercial- Condominium
_ownersg in a manner approved by tha Owners' Assnciation;
provided, 1f the cost of such work shall be paid for
by Assessment as a Commen Expense. among &1l remaining -
. - Residentlal and.Commercial owners.- N I
) L Ac) - The shares in the ‘Commpn Elemedts, )
) . -, appurtenant to the Residentidl and Cowmerdial Condeminiym
.+ ‘Uniks which continue as a parl of the Condominium Pro~x &
to7 0 Ject shall be equitably adjusted to digtributh the owners | -
. ship of the Common Elemeﬁts-among:the_féduceﬁpnumber;of_ C
" Residential and Commercial owners. “This Shall be done
by regomputing the sharés of” such <ontdualiing ewners in |
the. Common Elements-as pro rata. percentagss Gf tha e
tobal of the shares of such obiners as they exisked pride - - ’}

. te the sdjustment. . T . .
T . {d) If the amoufit of the -award for tha )
7., taking is not sufficient €6 pay kthe market valus aof the o
- condemied Residentlal .and Commeraial Condoninium teo the- - .
owngr, and to c¢ondition ‘the wewalning porkion of thé: - o
-, Condominium for.use ag pavk of the Comwon Elementsy the ..
- addltional funds requirdd for.'such purposes’ shall be -
ralsed by Assessments -against 41l of the Residential and .’
| Commerclial Unit ownars who will cantinus a5 ‘owners 'of L o
CondominiumUnits after the change’ in the Condominium . - .- -
Project affected by the taking, Such Agsessment shall
be made in proportion to. the shares of such owners in -
<., . the Common Blements  after the changes effected hy the -
- .. taking. In the event that the market price. cannot be.
. Gebemmined by nagotiatlen, it shall he, deterpmined by - .
binding arbitration in acodydance with the rules «of the = .
© Amerlgan Arbitvation Associations o L o

. 3. The Dyngrs!vESSéciationwsﬁall,thefeafiet” ﬁl
have the right *o file’ampng the land records a deed of
- sorrection to ingorporate all necessary changes. -~

TR
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, :X. EASEMENTS. In adﬁitlon t@ the easemenﬂs hereby es~""jf:i;.3'}
L ;'tablhs~ed Far use of ‘the Limithd Common Elements, the . N
. xn.s? .. Units and General and Limited Comman Elements shall be SR

B ‘stubject to the- followlng easements.w o o ERERE

ot A, If any portiqn of a Condaminium Project, le—
*{ted Common Element or Gehéral Common Elemept’ ancroachas
upon aneother a valid easemsnt for the ahoroachment and’

*- the maintenance.of same, sp long ag it .stands, shall

. and “does exist, In th& event the Condominium Progact

- is papkially,or totdlly destroyed, amd theh rébullt,  ,

-, /encroachnents, of parts of the. Condominium Units, Dim-~
"ihed Common .or. Genepral Cotmon’ %lemenks, as afmresald .

TV sl 0 ‘due o construction, shall be.parmitted, and a valid

LT - ) aef. eamespent For sald encroachments and the mainternanpce

: - thersto shall exlst, &an easement Ls reserved fox any * .

"encihoachments within the above described areas due '_,, L

(ko variancges in construction or sebdling of the Buildlng TN

causmng changas 1in the as-bullt structure of thzs Condo-> -7 , ;i:L

mlnlum Piject‘_ g , L T ST

. :

S kb <) s bk g b S i A S 4 e

e e N USRS AR
‘ Lo :

S . E. Evaxy Condominium Unit owner shall have~a per-
EESASE - pftual eagement in, upon, through -and ovar any port;on o
; 0f the Condominium Project, to. keep, malnhain, nseyre~ - S
‘pair angd raplace his Condeminium Unit, in its original oL T
.'position, and in evary subsagquent® position £prwhich dt e e
‘changes, by, reason of ‘the gradual forces af natuke and . -,
the eleménts, whether such subsequent pogition™Ba, “in
‘Whole or in park, adjacent, subjacant, of superjacent to’
“said Orlglnal position ang every condofminiiim’ Unit ownex
) ~shall Nzve a perpebual’ easemant in every pdfﬁion of tha
Condominlum for the installatlon, maintenance and.repalr o
of any pipe, cable, wire, other conduit of ligalds, .
» energyy'aupplylng watar) sewage, telephane, rad A,”tale—
e . vision, elgctricity,- heat, sheam or other it Far. sars’
- L ¢ viee to the-uUnit owned by him, subisck, howsver, .t '
the provisions that the work of installatlon or wepdir
shall ba psrformed by the Cwners' Asdoclatiocn or the
agent of- sald Assoclation-or other gerson to whpm £ha
Association has delegated guch authority and further
subjsct to.the prov;sions Set ﬁarth in the By~Laws “at-
“tached hersto. . e

[ R S I

s .
e
}T:____-.; =

’ d. In. Lntetpreting any o, all af the :provisions of P
thls Declaration or Exhibits. ‘attached hersfoj subsequent S
‘deeds apd mortgages to individual Units, et deterd, the- . L R

‘... actual-location of the Condominium Unit shall bé deemed e
s y}.concluSLVEly to be khe- propatfy dintended to' bs'conveyed, ) f-v Lo
Lot reserved or sneumbsrad, naotwd thstanding: the fdgt Ehat .
any minor variations in lovation do-now of shallexist Tl
and a valid: easement fdr such variation and er fhé“ -
ma&ntenance thereaft- daes and shall axist. Co

7
POV S j

Veiff;';w‘ entar any. Tnit-of Limited Comman. Blement durtng'reasonn
N able hodrs aB may be pecegsary far the operation®

T - Condominlum for undertaklng preventive maintenance,“ ) ' | .
Ss 7 .. - for making repairs negcegssary  to prevent damage to any B
“ ) ‘other Unit or Common Element, or for making’ répatrsior. RN
B performing mainteanance or coustruetion for which the S
ST, . -uUnit owner is reSponSLble but -has not completed after’ L R
: appropriate notice from the Owners' Assaciatxen. “7, L g

. E. ‘The Declarant shall have an eaaement onto the
Condemlnlum Broject to fagilitate sales of Condominium
Units. Such easement shall terminate when the Declarant
-eeases ko be a Unit owner, Such easement shall consist
T af a sales office located at and designated as Unit
number 331 an Bxhibit B and model Units located at c
and. d&signataa as tnits. 327 through 332 and §25 on EzhLbit -

e e e s - PO S S R G
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» “The rlghts under this easemsnt shall Elow to Deciarant, - L
*"fhis jJukhorized ‘agents apd employses and shall extend e T ;
Tte the usé of the.Comon Blements. for the purpose of - . . .
fadllltating original sales.of Condominium Units; - ’
_ The Declarant has - the right.to ‘ogtupy any unlt-hut . )
" 'shall’give:notice to the Board of Directoys of tha ... = . . I
ORn%IS' Asgocidtion in bhe event of the relocatlon Qf U : b
tha sales oEfice or modal- Unitg.. = : P luny )

v
V

_Ki. RIGHTS oF HORTGAGE&S AND~TRUSTEBS.

. ‘A,. Rights., .Hona ride tirsb mertgageas hﬁld~‘

. 1ng fixsk mortgagaes  secured by any Condomiaium. Unib: withn )
in the -Prgjéct jor upon any okhex porktion ef the- projeats”
shall e entiflad. to the Following rights, providea - 7. -
.that suchy mortgage&s shall have notified.the oOwpers' = =~ = . . oo
Assocdation. of the fack that thaey hold a first mortgage. = & -7
For tha’ purposes of this Declaratlon, all Trustess Lor
the benefil of holders of - notes Sacured by first Deed$ i
of .Tryst gilven on any oné or more of the Condominium -51'“‘“ o
JUmbes- ghd dny ethar -portion o the Condomiunlum. Broject. T s
"Bhall bs entitkled ko the sams. xights as First Mortgageeés:

Canid any Yeferepce herein to flrst mo:tgages shall apply DL
likewxse to.such Trustees. AR S A " PSR

Wpeoos

EO ’ C T 1) rhe holier of - any first mortgage
. A5 aforesald is’ antitled to .a written notifigation from R RS
" the. Gwnays!’ nssociabion At least thizty (30) days prioz:@. :;91 A
© bosthe. effective date of any change inthe -Condomipium -~ 7 - ke
. doaumants Land. any change .@f the managiny agent tnot. ip- - 0
. cluding ehange in emplcyees af any corporaﬁe managar) ot
‘ of the . Cohdom;nium Projeet.’ - . . .

’ - ': {2) TThé nolder of any mor;gage as_v e T
. aforesai& is furtfier entitled o written notlficat;on<a Lot
Erom the, gwners’ Association of any defanlt by the s
mattgagar of ‘& Condominium, in the perEormance O such =
mortgagor's obligations under the Condomimium doeumants, IR
whilch. is not,cuxed within thirtj {307 days.‘ LT

oo

RN

. : : (3) In‘tha case of any conveyance of,”:"
. any Condominium Unxt, the conveyee of tha Condominiuf.
shall be .jointly angd severally 1iable wmth the conveyor:: ...
Ffor.-all unpaid ASSCSpments by the -Quners' Association N R i
against ‘tHe, latter for his share.of -the . Cnmmon,Expanses ha -
~ Lup to khe Elma; af the grant oF conveyange, without o
0 prejudice ko the .eonvgyee's Ilght +to racever from the . o
. conveyor the. amouhbts paid by the conveyee therefor. = -, % %
o However, any such conveyor shall be entibled to-a staké~ |- ' :
v ‘mmnt from the managing agent or the Hpard of. Pinectors. . . EE -
’ of the Owhers' Associabion, as the case may he, settlng } e !
- forth the amount Of the unpalid Assessments against the . ’
‘conveyor of such ‘Cofidomindnin due the Owners' Assoglation
and sugh ccnvey&a uh&ll ‘neot bp liasle for, nor shall .. - . o 0
tha Condominium Mnuit” conveyed be -subject fo, a lien S
Fox any Agsassmenks made by the Owners® Asgociation ) ,
<. - against the convejor of thé Condomindum in ‘@xcess of T e i
s thc amount thereln set forth, . L ‘ :

B

(4) Unless all holders of Llrst mort~'

Candomlnium Unlts "shall have glven thelr ar;or wrlhtca ’ ’ = :
approval, the Ownezys’ ASSGClatLOH of the Ce1domin1um Pro- = ok

Ject ghall nok:

. , - , ' 5ﬂ§a)_'Fail o emgloy a/professiodal;f
Comanager: oo ST o e e

LY S Mt eas eupratvsarec. o+

P TR RO LI et
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f ‘4 (b) Changﬁ the pro rata &nterest SRR
v or;obllgahions of any Residoniilal or Comparclal Ganao' S
“mindum Pnrit as shown on Exhiblt € and b -heveto'for R
parposes of levying Assessments and charges apd deter-
© . . mining shares of the Commnn Elemrents- and procéads. of
:7.the Condominium Projasct excepk do providéd hereafter
ip case of TAKING BY EMINENT BOMAIN ahd alteration, .- .
subdivxslon, and relecation cf boundarmes. . BoeT e e

T

L : (Y- By act or omission seek to TR
R R abandon the Condcmininm status of the-Project excepk R
S -t as provided by statute in‘the casa OF subsfankial - - S
T ey . loss to the Residential and Commercial ‘Unitsand . T

Do Comman Elements of the Cendominium Projeot

XIT. BAVOCATION, TRRMIINTION BUD mannmawr op S
CONDUMINIUN PROTECL: . N T

ST ' A Revccatimn, Tarmination and.Amendmgnt. o
o The Ccndomlnium Prajeect establishad by this Declaxation,~:’ﬁ‘”vi
shall nét-ba revoked nor any of the land refoved. from. TR
FORTY STX HUNDRED CONDOMINIUM, nor any of the pxovisidns
of-tha Declaratlon amended execept for the provisions ’
e © hedein’ regarding alteration, subdivision and releocation
L, .o .. of boupdaries hetween Unit ownaia and conversion oﬁ
T .- - . convertible-space by the Declarant unleds ninety pér-
: <+ - gent (98%) of all ‘the vokes in the Owners! _Aspoclation -
-shall By deed make such amendwment or walve'this Project
. &nd. regroup oy merge khe records of thb £fi¥lal agéatas
-with the pzincipal property, provided,.that the £illal’
- estates are unencumbersd, or 1f encumhersd), that tHa
- ereditors. in whose behalf the encumbrarces are recorded |
. aceept as securiky the undivided portions of the prop-. -
erty. owned by tha debtox, or ctherwise dgres £o such -
- revescabion; amanﬁment or remcval by apprdprlate docu—
n:mentaﬁion. ) ; i

. ‘B. In- the: avent }?DRTY BIX HUNDRED C@NDOMINIUM
is termmnated for any cause or reason other than revocaal,;'
thon” as .aforesaid, then the’'entire FORTY SIX HUNDRED =
- CONDOMINTUM shail be deeued to be owned by-all of the .
‘owners as tenants in common in the same- propertioms . 0 .-
-as thelr percantages-of -dnterast in the ‘Conmon Eléments - '
‘expressed in Exhibit D of this Daclaration. Any Liens
-affecting any of the Units shall be transferrad incaccords
_. . ance with existing prierities to-the percentaga.of khs -.
" undivided interast of .the owner of the Ut upén which
.. the Lien was originally . imposed.; Subsaquent ta- termina~'
"tion, the entire FORTY SIX HUNDRED CONDOMINIUM, shall
be subjact to an action for parkitibh at 'the. sult of
any owher, in which evert the npat prodeeds of sale L
" shell Be considered 45 one fund and shill be’ divided a-~ -
" mdéng.all of the owners in proportion to thair peréent-
- ages of interest as set f£orth «dn Bxhibit D attached
“hereto; providad, however, that before any proceeds of
.- sdle are disfributed to any owner, all llens imposed )
;7 upon ‘the Condominium Unit previously’ ownad by the’ owner R .
- . -an@ all Assessments 1mposed npoa the Unit by the Owners'’ ’
v .- 'hssodiation shall be satisfled in £ull, out of the shara;
: --: . otherwise pavable to said awner.{ o o : S

PN ¢, - Notwlthstanding- any other provisicna con~
»° - "taingd herein cancerning termination, the first mork-
. - gage or deed of trust liens on damagaed ox destroyed -
777 Condominium Undts shall be satisfied out of tha 1nsuranca e
© .- proceeds to the -extent sufficient for this pufPoese; I
CwhERT prior o a partitlon suit being instituted and. there-<
e -0 407 L after, tHe intewest in the property owhed, or in the o
e © 7 distribution of the proceeds derived from a partition . .-
T LA . suit, of all such Condeminiém owners whose first mort- Sl
' - .. gages or -deads of trust have heen so satisfled shall be =~
R prcpcrtlonately adausted ‘

st ‘r ,-.g;er“..,....—,. - e pin as
.,» ,_n‘,g“ > .
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. XITI. CUANGES BY DECLARANE. Nothing contained in .
“sthis PDeclaration shall De fdacmed bo affect -in any way
whatsoever ~the right of the Declarant br-ibs shccegsors ;
or agsigns to wake reasonable modification or changes |
in the plang and -specificakiens or to impose upon.the -
Deelarant, 1ts successors or ‘assigns, any ohligation
~of any natumz to build; construyst, ranovate, ‘oripro-
" »¥Ade any portion of FORTY SIX HUMDRED CONDOMINIM, .
¢ Subsibdtion of materials and equipment of ‘subskanti-
. ally sgual standard and winor. changds in- ddmensions -
,veﬁiany]pprtion of»the1P;oject%shall'Be-ﬁeeméd”reaéonév
. Table. 8 ke , - SUIET TR

S XV,  COUSTRUCTION AND ENFORCEMENT. °ithe ‘provisions

N

D e U

hexecf ghall be Lihéyally Coastrusd to effantuate the R
-ppapose of creating a wniform plan Fox'-the develop--. .- =~ - -
ment .and gperation of a.Condominium Projeck, = . - T '
|- XV.. DNIT OWMERS' ASSQUIATION. Adninidtration of = -
the Condominlim PFOJESE sSnall be vested 4n -the OWhers' - -
Asgopclation in accordance with this Declardtion, he - ~ .
;By=haws, Exhiblts .and amendments theretd, The'Owners'' R
., Agsodidtion shall consist Bf 411 UAlt owners in adeerd- . '.. -
. Angg ‘with tHe By~Laws atbkached hersto’ as Exhibit E and ° L
" wade 4 part heregof. A unid gunar’ ghall aubkamatiecally -1 .7~ =
ngpm§‘a memper .of  the Owners' -Assboiation upon -aéguir-
ing title to his Unit and shall remain a menber thareof :
until such time as his ownarship of the Unit is caonveyed - ..
Lo’ anothar person or is ptherwlse divested at which time
Ahis,mgmbéxship'shall‘agtomaticqily ceage. The owner - I
- .of ‘a Unit may assign bis voting rights as a member of. - . - [
" the ‘Owners' Asgociation “to a tenaht .of that Unit in resi- I
“ denge, upon written nokificdtion of such assignment to - .
. the Owpers" Assoclagion, - .0 Lo 7T
©OXVIL ALTEPRATION, SUBDIVISION AND RELOGCATION OF BOUN~. -
© . DARIESTOF UNITS. . Any UniE BWRST may, .Within .
the bounddries of WS dnifs ., - . - o :
Lo Ay Improveménts. | Make any improvements or - i
2ltérations thaf do Hot impair the struekural.integrity I
. af the Building or othszwise lassen the supporkt of any.. ./ . ¢
-~ partiol of the Condominium; e . N
. "7 - Bu Acquiring an Adjoining Unit. -If-a Unit !
swner acquires an adjoining -Unit or Adjoining part -there~. :
‘of "he may remove any part of an intervening partition . -
ko-greate doorways ot other apértures notwithskandirg
that stich intervening wall is a General. dr Limited ,
[Common Element. Such removal shall in no way impair- -
- .ok weaken a bearing wall or column or damage or en-~-
- dapger any other Common Element. Gugh-sétlon shall be .
© in -acvordancs with the procedure eégtablished in the
. By=haya, : C B
o T .0, melocation of Boundaries. A Unit owner
- in conjunctign vith GtREr ULt owners wdy relocate’ -
tHe boundarles between adjoining Units subject to the | -
provisions of the Py-Laws. This provision shall be )
congtrued so as not to lmpair the rights of ‘any party .
. Cholding an encumbrance or lien on tha Unit. S ’
D.> Subdivision. A Unit owné&r of'a Unit.
on the third or" foufth floors of the Building which is
- desighated Commzreial space by Exhibit B may subdivide
"7 a Unik, provided that no Unit may be subdivided leav-
ing a Unit with a smaller sguare foot area than.within
\ . . » : u
- -
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SR . IN WITHESS WRSREOF, FORTY SIX HUNDRED' CORPORATION

?an efficladcy Unzt ag! dasxgnated in Exhibmt B ~Hp-
~~gubdivision may- be inftiated ‘without compllange
:.with the procadures set out: in tha By Laws.k»

.

" XVII.' CONPROLBY THE DECLARMST. Thé beciavant “. . © = ..

hereby regeryes the authoriky fo appolnt~and remove.
.8ome, or all of "the officexs of the Owners! Assoc1ation R
‘and to axarcise tha powels and responsibilities 0F the' REEURE I

- Ownery! Assoeiation or appoint a managing- X R ‘r‘(ﬁ

f;ffnf‘l agent to do the same for a perlod of two years from -1{-

the date of the settlement of. the first unit, or until-” - yfj~: b
Units have been conveyed represanting seventynfzve -f~:.1'°5~~ -
percent {753) 'of thé interest in the chmon Ekements.5 },a LT

XVIII. RESGTRAINTS ON- ALIBNATIQNS. It is expressly EIR
provided. That the Condominium Daclaration,- By«Laws, E
 and any other governing decument shall create nag.
rights qf first refuial or ather’ restraints on tha
- freé alienabllity oF & Candom;nium Unlt. s :

XIX. -CONVERSION oF. comv&;a'rzam sPACLE. . 'P.ha‘*Declar-—' L
ank reserves -the right to copverk afty or all copverti- -
' ble spacé as designated in Exhibit B inko Condominium 7 -
Units andfor Gengral or. imited Compon: Elemehts 450
long as Declabant ghall. be deemed the owner of sueh -
convertible space, - - Ty - . A

o) "*t'f~;“if"F it oime ey )

*

. XX - SEVERABILITY. Invaliﬁation of apy - ofe of )
“thase covenants or restrictxons or” othed Provi LOHS -

1L

" of thisg- Declaratlon by judgment, dearee or order, shall Tl T
. in no way-affret any other provisiofs herecf'\eaoh of 7 e
- whieh -shall remain in full force and gffect, . In, the - o
- event that any provision, conditlon, covanant or re~ .- - .
striction hexeof is; at the- t;me af racording this
*instrument, void, voidahle JoF unanfordedble as being
= gontrary  to any appllcable Foderal, State, dr. logal -
I -laWs, ®he Declarant, its succesgors or asslgns, and: all

- persons claiming -by, “through, ox under the FORTY SIX -
* HUNORED CONDOMINIUM,~covananta "and - -2gLees that. ahy .

. Fubture dmendments erfshpplgments to the said laws. ST
hav1ng the effect of removing “such invalldlty, woLde
ability-or unenforceability, shall be desmed to apply’
retrospectively to this instrument: and the rovisions
contalned thepsin which othervide’ might be. nvalid )
and it is coyenanted and agreed that any such amsnd— Lo
mpnts and supplements to sald laws shall havé. the AT
effect heréin declared as £ully as if fhey had been S

‘in- éffect at the time of the execution af this instru~ o
mﬂnt.,; . . . ’

e T WPTREA

o T Sy i it e e - :l o

AXI. CAPT{ONS The captlons contained in thls ‘De- .
claration are Ffor the convenience only and are not.a part‘
.-of this beclaration and are not intended in any way to
Hmit or enlarge the terms and provisions of this De-
claration. . . o . ) L o

o o¥xII, ARBITRATION. Disputes hetween. the Ownez:s' :
ASaOCiBtiOﬂ, Tnit ownexs, thely tenanta in residence I
TS0 and assigns shall be submitbed to arbitration in.accozrd- -
; 0+ ance with the provisions of tha By-Laws attached, here- . . - “{L‘

0 as Exhlblt E.

~ has caused Ehis Declaxatlon to-he signed by its Prbsxdent "J":;1m * ;

Desc Main
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with itq‘corporatc seal aFfixed, dul
atte
..iggés@crgtary, this i0th day oé WQgémg;r%ted_by, r .

PORTY sxx HUYDRED CORPORATION Sl

e i W/:;‘ L R

. Charles- R.‘Léngdon

President
Stabe of Vivpinis i
Gounty pf'wginfax ;ﬁxﬁkubeacab - :': . = . ;
o o L

: Swo”n and snosowibed beque .ms thia A0tk day of Novem“ew, 19?5

e

[

‘5Jﬂy‘00hmis§ien‘~exniﬁq§;*9/g/79

o - ad Tt C
r Oty S :
S !
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" FORLY SIX HUNDRED CONDOMINIUM . . -7 -
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A. Real property description by meteés and bourds: -

) - . The follewing Qescription of the Condominium Bro- -
' f. : ject metes and bquhds.is that legal descrigtion set forkh i
2id €he land recards éfhﬁhe pigy;dg Alexandria, Virgiging

Being ‘all of the‘pioper§ylcanveyed‘tp Briyam, < ° o
Qordon, . Jr. and Dorothy C, 'Gordan, his wife oL

e e : by deed recorded ih-Deed Book 857, page. 153,

T Lo © and part of <the property conveyed to Bryap - . -
s : Gordon, Jr. and Dorothy ¢. Gordon, his wife ;
' by deed recorded in Dged Beock 703, page 422, B

.both among the land records of the City of
. Alexandria, . Virginia. o L
T " BEGINNING Ffor the .same at a.point in -the
. ’ © southerly line of Duke Street (Va.- Rte.
i236) which point is near the lefk hank of
Holmes Run; thence with said southerly line’
of Duke Street in Virginia State Grid - -
© o System North Meridian North B2°. 32! §7v .
.. Bast, 774.59 f=met to a peint, corner to Sun -
-. @il Co., thence leaving said southerly line °
“- af Duke Streat and with the lines of said. -
. o Sun 01} ©6. Sourh 07° 27' g3® East, £8.24
R - feet to a paint; thenoe South 59° 30! 53
: BN -Bast, 1,00 Ffest to a polnt in the westerly -
' ‘ “line of South Jordan Street (60" wide); )
. ‘thence leaving“said lines of Sun 0il Co,
cand with sajd-wssterly line of South Jordan’
Lo .. Street South I0° 29% D7" Wesk, 208,87 feet
L © 77 .%o a point;. corner kO Lot 842 Tapleton;
: “thence leaving said westerly line of -South
‘ ) .5 Jordan . Street ‘apnd with the lines of Tarleton
Lo w7 HMoxth.53° 30' 53¢ Vest, 90.65 feét fo a .
oo T -7+ - point; +hence Sguth 42°401J‘BZ“,West,;A7B.21
e RIS feet to a foupd pipe;. corner to” Holmes Run
T - Park thence léaving said lines ofrTarleton o
: ’ - with sald portharly line of Holmes Run Park' .
o0 bouth 82° 32! 57V Wedt; 196.51 fee: to & . -
.7 7 poink, corner to United Statas Army, Cafierén -
--Qi Degpot; thence leaving gajd line of Holmes °
‘Run Park with sdid line of Cameron QM Dapet and .
weasterly . right of way line of Ramp C, ‘Brtrance S B K

T e+ i

™

to Cameron Station North 59° 23 03" west, . . - :
269.20 feet to a poink; thénce North 2° 00 - e ;
57" Bast, 265.00 fset to a point; - thente Noxth .- !

- 31° 44! 03" West, 19.95-feek to a ppint; thence - %
e« 7. Nowth 13°.23' 53" West, 137.61 feet to the: = - . | i
T A point of beginning; containing 357,289 square 1
T - feet or 8,20177 acres. T ‘
© B, 'Plats and plans i b
Attached as part of this Exhibit are the plats P

and plans prepared by. Urban Engineering and Assoeiatés Of ’

‘Springfield, Virginia, . B

Desc Main
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