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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF VIRGINIA
Alexandria Division

In re:

GORDON PROPERTIES, LLC, Case No. 09-18086-RGM
Chapter 11

Debtor.

GORDON PROPERTIES, LLC,
Debtor,

Contested Matter
(Objection to Proof of Claim No. 2-1)

V.

FIRST OWNERS’ ASSOCIATION OF
FORTY-SIX HUNDRED
CONDOMINIUM, INC,,
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Creditor.

FIRST OWNERS’ ASSOCIATION OF FORTY-SIX HUNDRED CONDOMINIUM,
INC.”S RESPONSE TO DEBTOR’S SUPPLEMENT TO MOTION FOR
AWARD OF ATTORNEYS’ FEES AS PREVAILING PARTY

First Owners Association of Forty-Six Hundred Condominium, Inc. (“FOA”), by counsel,
for its response to Debtor’s Supplement to Motion for Award of Attorneys’ Fees As Prevailing
Party states as follows:

INTRODUCTION

In its Supplement to Motion for Award of Attorneys’ Fees As Prevailing Party
(“Supplement”) with respect to Debtor’s Objection To Claim Of First Owner’s Association
(“Claim Objection™) [Docket Number 99], Debtor requests that this Court award it $281,910 in

attorneys’ fees relating to its objection to the Proof Of Claim filed by FOA in this bankruptcy
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proceeding. Debtor’s claim for attorneys’ fees is predicated solely upon Va. Code § 55-79.53A,
a section of the Virginia Condominium Act that allows for a prevailing party to recover
attorneys’ fees in limited circumstances. Debtor’s prosecution of its Claim Objection does not
come within the parameters of VVa. Code § 55-79.53A. Accordingly, Debtor is not entitled to an
award of any attorneys’ fees.

Additionally, many of the positions and claims asserted by the Debtor in its Claim
Objection were dismissed on summary judgment demonstrating that FOA was the prevailing
party with respect to a number of issues raised in the Claim Objection. Indeed, the value of the
claims on which FOA was successful far exceeds the value of FOA’s claim. Therefore, Debtor
should not be deemed the prevailing party in this matter. In the alternative, none of its attorneys’
fees relating to the summary judgment motions should be awarded because the Debtor did not
prevail with respect to the issues raised on summary judgment by both parties.

Even if the Court decides that the Debtor may proceed with its claim for attorneys’ fees
under Va. Code 8§ 55-79.53A, the Court should not decide Debtor’s motion for an award of
attorneys’ fees until the appeal of the denial of FOA’s claim is decided. The appeal is pending
with Judge Brinkema and has been stayed as a result of this Court directing the parties to
mediation. It would be unfair to allow the Debtor to proceed with its request for further relief
while FOA is prohibited from proceeding with its appeal. The interests of judicial economy are
also served by the Court not taking any action with respect to Debtor’s motion for an award of

attorneys’ fees until the appeal is decided.

' Debtor requests an award of $198,950 with respect to attorney’s fees it claims arise from the
prosecution of its Claim Objection, and also requests $82,960 for attorney’s fees the Debtor
contends were expended with respect to settlement discussions.

-2-



Case 09-18086-RGM Doc 698 Filed 09/16/13 Entered 09/16/13 16:35:37 Desc Main
Document  Page 3 of 19

Further, there are a number of entries in the invoices submitted in support of the request
for attorneys’ fees that do not sufficiently identify the work performed or that do not relate to the
Claim Objection. Debtor has the burden of demonstrating that the attorneys’ fees claimed are
reasonable.

Finally, the Debtor posits no basis for its request for $82,960 in fees relating to its alleged
efforts to obtain a global settlement with FOA. Even if Va. Code § 55-79.53A were applicable,
it only provides for attorneys’ fees directly arising from the underlying Claim Objection filed by
the debtor. Debtor’s request for $82,960 for attorneys’ fees relating to its alleged settlement
efforts has no legal basis and is blatant overreaching by the Debtor.

BACKGROUND

Underpinning the Debtor’s claim for attorneys’ fees is the debtor’s Claim Objection to a
claim asserted by FOA in this bankruptcy proceeding relating to certain assessments made with
respect to the street-front unit owned by the Debtor that resulted from certain state court
litigation. This state court litigation, which then spilled over into the Bankruptcy Court, provides
context for the claim for attorneys’ fees and demonstrates that no such fees should be awarded to
the Debtor.

As this Court is aware from numerous other pleadings, Gordon Properties LLC (“GP”)
commenced a lawsuit in the Alexandria Circuit Court on February 20, 2008, against FOA,
Gordon Properties, LLC v. First Owners Association of Forty-Six Hundred Condominium, case
number CL08-1432, challenging FOA’s assessments for the years 2003-2008. Count | of the
Complaint filed by the Debtor in that case was predicated upon Va. Code § 55-79.53A — the
same statute the Debtor now relies upon for its claim for attorneys’ fees — and contained a

request for an award of attorneys’ fees under 55-79.53A. See Complaint, without attachments,
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attached as Exhibit 1. FOA filed a Demurrer to that count claiming that the code section did not
apply to GP’s challenge to the assessment methodology used by FOA for years 2003-2008. The
Circuit Court for the City of Alexandria sustained that Demurrer and dismissed Count I. See
Exhibit 2.2 In doing so, the court found that GP’s challenge to the assessment methodology and
other assessments made by FOA for the years at issue did not arise under Va. Code § 55-79.53A.

The court in case number CL08-1432 based its decision in part on a ruling in a prior GP
lawsuit against FOA known as Gordon Properties, LLC v. First Owners Association of Forty-Six
Hundred Condominium, case number CL06-3060. In that case, GP alleged that FOA improperly
terminated Condominium Services, Inc. as its manager and requested, among other things, an
award of attorneys’ fees under Va. Code § 55-79.53A. The claim for attorneys’ fees was
dismissed on summary judgment by Judge Annunziata (a Virginia Court of Appeals judge sitting
by designation) who held that § 55-79.53A did not give rise to a claim for attorneys’ fees by a
unit owner who pursues a claim against its association. Judge Annunziata issued a letter opinion,
attached as Exhibit 3, explaining the basis for her decision. Despite these prior decisions, GP
pursues the same rejected theory for recovery of attorneys’ fees here.

Case number CL 08-1432 eventually proceeded to trial and a final order was entered on
July 27, 2009, denying GP’s claims against FOA with respect to its assessment methodology. As
part of its ruling, the court also held that the Debtor’s street-front unit was subject to assessment
by FOA. Following entry of the final order in case number CL08-1432, FOA made a corrective
assessment with respect to the Debtor’s street-front unit for the years 2003 through 2008. When

the Debtor refused to pay that assessment FOA placed a lien on its street-front unit pursuant to

2 The Order attached as Exhibit 2 is signed by counsel and was submitted to the court for entry.
A certified copy of the Order will be provided at the September 20, 2013 hearing.
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Va. Code § 55-79.84. FOA did not file suit to enforce that lien, and in fact, never filed any
lawsuit of any kind against the Debtor to collect the corrective assessment for 2003-2008.

Subsequent to FOA placing a lien on the Debtor’s street-front unit, GP filed for
bankruptcy on October 2, 2009. On January 29, 2010, FOA filed its Proof of Claim which
consisted of the unpaid assessments with respect to the Debtor’s street-front unit for the years
2003-2008. Eight months later on September 27, 2010, the Debtor filed its Claim Objection in
which it challenged FOA’s Proof of Claim and requested significant additional relief. In the
fifteen-page Claim Objection, the Debtor not only challenged FOA’s Proof of Claim, but
requested additional relief with respect to assessment methodology and other fees assessed by
FOA with respect to the Debtor. For example, in the Claim Objection the Debtor asked the
Court to declare that the FOA board of directors had no authority to levy annual assessments on
the street-front commercial units, that the assessments did not comply with the methodology
identified by the Alexandria Circuit Court, and requested a “credit,” and/or “set off” for what it
contended were improperly imposed user fees, late fees and offsite owner fees. Debtor
concludes its Claim Objection by requesting that “the claim be disallowed and that any over
assessments or improper assessments be credited to Gordon Properties’ account and that Gordon
Properties be permitted to set off such amounts against the claim.” In short, the Claim Objection
did not merely ask that the claim asserted by FOA be disallowed, but rather requested affirmative
relief from this Court.

On November 2, 2010, FOA filed a motion for partial summary judgment with respect to
the Claim Objection challenging sections V, VV-B* and V11 of the Claim Objection. [Docket

Number 108]. Debtor subsequently filed its own motion for summary judgment on February 11,

¥ In the Claim Objection there are 2 sections “V.” In its memorandum granting FOA’s motion
for partial summary judgment, the Court designated the second section V as “V-B.”
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2011 [Docket Number 165]. After significant briefing and oral argument, the Court issued its
decision on the cross motions for summary judgment on July 21, 2011. [Docket Number 235.]
The Court granted FOA’s motion for partial summary judgment as to counts V, V-B, VII-A and
VII-C of the Claim Objection. The Court denied Debtor’s motion for summary judgment in its
entirety. By granting FOA’s motion for partial summary judgment, the Court denied GP’s
request that the Court declare that the street-front unit could not be assessed, denied GP’s request
that the Court declare that the assessments were not done in conformance with the decision of the
Circuit Court for the City of Alexandria, and denied GP’s request for a “credit,” or a “set off,”
with respect to user fees and late fees. The Debtor noted an appeal to the District Court with
respect to the Court’s ruling on the cross motions for summary judgment but subsequently
voluntarily withdrew that appeal.

On February 2, 2012, on the eve of trial on the Claim Objection, the Debtor filed a
Motion To Reconsider Or Clarify Summary Judgment Order And Memorandum Opinion
[Docket Number 324]. By Order entered on February 15, 2012, [Docket Number 346] this Court
denied the Debtor’s Motion for Reconsideration.* As stated by the Debtor in its Supplement, the
Claim Objection then proceeded to a multi-day trial. On August 23, 2012, this Court entered an
Order disallowing FOA’s claim.

On September 6, 2012 FOA filed a Notice of Appeal with respect to the denial of its
claim. That appeal was docketed with the United States District Court for the Eastern District of
Virginia on October 16, 2012 and is known as Case Number 1:12-cv-01155-LMB-IDD. Within
a week of the appeal being docketed in the district court, counsel for FOA, both Reed Smith and

Leclair Ryan withdrew as counsel for FOA (Reed Smith after being terminated by the FOA

“The court did clarify its prior memorandum opinion.
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Board of Directors). On October 25, 2010 a Motion to Stay Appeal pending mediation was filed
in the case and an Order was entered that day staying any proceedings in the appeal pending a
court-ordered mediation process. The appeal remains stayed with FOA unable to pursue it while
the debtor seeks its attorneys’ fees in the pending motion.

ARGUMENT

1. The Debtor Has No Claim For Attorneys’ Fees Under VVa. Code § 55-79.53A.

Debtor’s reliance upon Va. Code § 55-79.53A as the sole basis for its claim for attorneys’
fees is misplaced because that code section does not apply to a claim filed by a unit owner
against its association. The Claim Objection was a challenge — just like Case number CL08-1432
— to the assessment methodology of FOA. The Debtor is very much aware that § 55-79.53A
does not allow a claim for attorneys’ fees under these circumstances because it unsuccessfully
raised the same claim for attorneys’ fees in two prior state court law suits against FOA. Those
decisions were based upon the plain language of VVa. Code § 55-79.53A which demonstrates that
the Debtor has no basis to request attorneys’ fees under that code section. Therefore, Debtor’s
request for attorneys’ fees should be denied.

Va. Code § 55-79.53A states as follows:

The declarant, every unit owner, and all those entitled to occupy a unit shall
comply with all lawful provisions of this chapter and all provisions of the
condominium instruments. Any lack of such compliance shall be grounds for an
action or suit to recover sums due, for damages or injunctive relief, or for any
other remedy available at law or in equity, maintainable by the unit owners’
association, or by its executive organ or any managing agent on behalf of such
association, or, in any proper case, by one or more aggrieved unit owners on their
own behalf or as a class action. A unit owners’ association shall have standing to
sue in its own name for any claims or actions related to the common elements as
provided in subsection B of § 55-79.80. The prevailing party shall be entitled to
recover reasonable attorneys' fees and costs expended in the matter. (Emphasis
added).
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Va. Code § 55-79.53A authorizes two types of litigation: (1) an action for failure to comply with
provisions contained in relevant condominium instruments or in the Condominium Act, and (2)
an action by a unit owners’ association for any claims or actions related to the common elements
of a condominium. The statute very specifically identifies the potential parties who may be sued
under that code section and they do not include a unit owners’ association. Instead, the three
entities identified in the statute are “the declarant, every unit owner, and all those entitled to
occupy a unit.” Because neither an association nor its board of directors is identified in the first
sentence of the code section, it has no application to them. The only exception is if the
association brings a lawsuit against a unit owner which is not the case here. The Claim
Objection was an affirmative action filed by GP against FOA and it cannot give rise to claim for
attorneys’ fees under Va. Code § 55-79.53A.

This is precisely the conclusion Judge Annunziata reached in Gordon Properties, LLC v.
Board of Directors of First Owners’ Association of Forty Six Hundred Condominium, Inc., Case
No. CL06-3060. In that case, the court held that “Under the plain meaning of the statutory
language, the Board is not named as one of the possible parties defendant; . . .” Letter Opinion at
p. 2. The Court also held that “it must be concluded that the legislature’s enumeration of specific
parties defendant that omits reference to the governing body of the unit owners’ association, e.g.
the Board or “executive organ” of the association, was intentional.” Id. Like the Board, the
Association is not one of the specific parties defendant enumerated in the code section.
Therefore, it is equally clear that the code section does not create a claim for attorneys’ fees by a
unit owner who seeks judicial relief against an association. Because Va. Code § 55-79.53A has

no application here, Debtor’s request for attorneys’ fees must be denied.
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Application of well settled principles of statutory construction demonstrates the
correctness of Judge Annunziata’s conclusion and that VVa. Code § 55-79.53A does not provide a
basis for an award of attorneys’ fees in favor of the debtor. When interpreting a statute, the
Supreme Court of Virginia has repeatedly held that the courts “have a duty to construe the law as
it is written. In doing so, we assume that the legislature chose, with care, the words it used when
it enacted the relevant statute, and we are bound by those words.” Simon v. Forer, 265 Va. 483,
490, 578 S.E.2d 792, 796 (2003); see also Barr v. Town & Country Properties, Inc., 240 Va.
292, 295, 396 S.E.2d 672, 674 (1990). In Couplin v. Payne, 270 Va. 129, 135, 613 S.E.2d 592,
595 (2005), the Supreme Court of Virginia held that “[u]nder the basic principles of statutory
construction, we must determine the General Assembly’s intent from the words contained in the
statute. When the language of the statute is unambiguous, we are bound by the plain meaning of
that language and may not assign the words a construction that amounts to holding that the
General Assembly did not mean what it actually stated.” The Supreme Court of Virginia
previously held that “the language of Code § 55-79.53A is expressed in plain and unambiguous
terms.” Mozley v. Prestwould Bd. of Dirs., 264 Va. 549, 555, 570 S.E.2d 817, 821 (2002). The
Court also held in Mozley that “When a statute’s language is plain and unambiguous, [the Court
is] bound by the plain meaning of that language.” Id., 570 S.E.2d at 820. Interpreting Va. Code
§ 55-79.53A as written leads to the inescapable conclusion that GP has no claim under this code
section for attorneys’ fees.

Debtor relies on the Mozley in support of its request for attorneys’ fees, but that case has
no application here because it involved a lawsuit filed by an association against a unit owner —
one of the three entities identified VVa. Code § 55-79.53A — which is not the case here. Rather,

Debtor filed its Claim Objection against FOA challenging the corrective assessment and seeking
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additional relief against FOA. Va. Code 8 55-79.53A clearly and unambiguously provides a
right of action for the enforcement of condominium instruments when they have been violated by
either “[t]he declarant,” [a] unit owner,® or [anyone] entitled to occupy a unit.” The legislature
clearly identifies in Va. Code 8 55-79.53A the entities against whom the cause of action created
by the code section may be brought. Under the doctrine of “expressio unius est exclusio
alterius,” the Court must conclude that the omission of “unit owners’ association” from the list
of entities against whom an action may be brought under that code section was intentional. See,
e.g. Couplin, supra; Smith Mountain Lake Yacht Club, Inc. v. Ramaker, 261 Va. 240, 542 S.E.2d
392 (2001); Grigg v. Commonwealth of Va., 224 Va. 356, 297 S.E.2d 799 (1982). The Smith
Mountain Lake case is particularly instructive. In that case the Court was asked to determine
whether a statute, Va. Code § 28.2-1200, which states in pertinent part “[a]ll the beds of the bays,
rivers, creeks and the shores of the sea within the jurisdiction of the Commonwealth . . . shall
remain the property of the Commonwealth,” applied to Smith Mountain Lake. 542 S.E.2d at
395. The Court held: “[t]his statute specifically enumerates the categories of bodies of water that
are subject to its provisions. The precise words of the statute do not include ‘lakes’ . . . thus we
conclude that Code § 28.2-1200 does not apply to Smith Mountain Lake because the General

Assembly chose not to include “lakes” in its designation of bodies of water. . ..” 1d. The Court

®> Va. Code § 55-79.41 (2007) states that:

"Declarant” means any person, or group of persons acting in concert, that (i) offers to
dispose of his or its interest in a condominium unit not previously disposed of, including an
institutional lender which may not have succeeded to or accepted any special declarant rights
pursuant to § 55-79.74:3; (ii) reserves or succeeds to any special declarant right; or (iii)
applies for registration of the condominium.
® Va. Code § 55-79.41 (2007) also provides that

"Unit owner" means one or more persons who own a condominium unit, or, in the
case of a leasehold condominium, whose leasehold interest or interests in the condominium
extend for the entire balance of the unexpired term or terms. This term shall not include any
person or persons holding an interest in a condominium unit solely as security for a debt.

-10 -
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based its decision upon “the maxim expressio unius est exclusio alterius, which provides that the
mention of a specific item in a statute implies that other omitted items were not intended to be
included within the scope of the statute.” Id. This is precisely the situation with Va. Code § 55-
79.53A.

An association such as FOA is not one of the three entities specifically identified in § 55-
79.53A against whom a lawsuit may be filed for non-compliance with the condominium
documents. This is precisely what the Debtor sought in its Claim Objection; a determination that
FOA did not comply with the condominium documents in making the corrective assessments. If
the legislature intended to extend the application of Va. Code § 55-79.53A to include actions by
a unit owner against the unit owners’ association it would have done so explicitly. Instead, just
as in Smith Mountain Lake, the legislature chose not to include “unit owners’ association” — a
defined term in the Condominium Act — in Va. Code 8§ 55-79.53A.

In enacting Va. Code § 55-79.53A, the legislature demonstrated a thorough command of
the terms, “declarant,” “unit owner,” and “unit owners’ association,” having mentioned each of
them in that section. Other sections of the Condominium Act also use these defined terms in a
way that demonstrates the legislature understands of the distinctness of these terms. As the
Virginia Supreme Court held in Simon, “when the General Assembly uses two different terms in

the same act, it is presumed to mean two different things.” Simon, 578 S.E.2d at 796. The

LR N1Y 77 Gk

General Assembly defines “declarant,” “executive organ,” “unit owner” and “unit owners’
association” in the Condominium Act and well understood that these are different entities. This
demonstrates that the legislature intentionally did not include unit owners’ associations within
the parameters of VVa. Code § 55-79.53A. Therefore, the Debtor has no basis for a claim for

attorneys’ fees relating to its Claim Objection.

-11 -
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1. Debtor Was Not The Prevailing Party With Respect To The Claim Objection Because
FOA Prevailed On Numerous Claims Asserted By The Debtor In Its Claim Obijection.

Even if the Court were to decide that VVa. Code § 55-79.53A is applicable, the facts
demonstrate that the Debtor was not the prevailing party with respect to its Claim Objection. In
its Claim Objection the Debtor sought significant affirmative relief, including a finding by this
Court that its street-front unit could not be assessed, that it was entitled to a credit in excess of
$100,000 for what it considered to be improperly imposed user fees, and was also entitled to a
credit of “thousands of dollars,” for what it alleged were improperly assessed late fees. The
Court dismissed all of these claims by the Debtor on summary judgment and the Debtor has not
appealed any of these decisions. While the Court did grant Debtor’s request that FOA’s claim be
disallowed, this decision is not final because that issue is pending on appeal to the United States
District Court. In light of these facts, it is clear that the Debtor is not the prevailing party with
respect to its Claim Objection and is not entitled to an award of attorneys’ fees. In the
alternative, if the Court finds that the Debtor was the prevailing party on some issues, FOA
clearly prevailed on others and should be awarded its fees arising from those issues.

Section V of the Claim Objection, starting at page 6, is entitled “The Board Has no
Authority to Levy Annual Assessments on the Street-Front Commercial Units.” The
assessments with respect to the debtor’s street-front commercial unit were in excess of $50,000
annually. Therefore, the monetary value and importance of Debtor’s request that the Court
determine that its street-front commercial unit could not be assessed was significant. Indeed,
based on prior assessments, that claim had a value, looking at a ten-year window, of over a half a
million dollars. This Court dismissed this claim on summary judgment ruling that it was barred

by res judicata because the Debtor had lost this issue in a state court proceeding. Thus, FOA,

-12-
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not the debtor, prevailed on a claim asserted by the Debtor with a value in excess of a half a
million dollars.

In Section VII-A of its Claim Objection, the Debtor requested a “credit” for what it
asserted were user fees improperly assessed against its single-user limited common elements. In
paragraph 71 of its Claim Objection the Debtor alleged that it had paid “more than $100,000 in
assessments on its storage areas since 2002.” In paragraph 81 of its Claim Objection the Debtor
alleged that “all of the amounts paid by Gordon Properties for assessments or user fees on its
storage areas should be credited to Gordon Properties’ account and Gordon Properties should be
permitted to set off any such amounts against the claim.” This claim by the Debtor was also
dismissed on summary judgment. The Debtor itself in paragraph 71 of its Claim Objection
placed the value of this claim in excess of $100,000. Once again, FOA, not the Debtor, prevailed
on a significant claim asserted in the Claim Objection.

In Section VII-C, the Debtor alleged that it had paid “thousands of dollars in
unauthorized late fees since 2002.” Paragraph 91 of Claim Objection. The Debtor once again
asked this Court to determine that the late fees were invalid and that the debtor be credited the
“thousands of dollars” it paid in what it alleged were unauthorized late fees. The Court also
dismissed this claim on summary judgment. Thus, FOA, and not the Debtor, is the prevailing
party with respect to the Debtor’s claims regarding late fees.

In Sheets v. Castle, 263 Va. 407, 413, 559 S.E.2d 616, 620 (2002) - relied upon by the
Debtor in its Supplement — the Virginia Supreme Court held that a prevailing party is one “in
whose favor a judgment is rendered.” Plainly, judgment was rendered in favor of FOA and
against the Debtor with respect to the claims described above. The monetary value of these

claims is far in excess of the $315,000 claim asserted by FOA in its Proof of Claim. Therefore,
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based upon a review of the Claim Objection in its totality, FOA and not the Debtor is the
prevailing party. Therefore, even if the Court finds that Va. Code 8 55-79.53A applies, the
Debtor is not entitled to recover its attorneys’ fees relating to the Claim Objection. Indeed, under
the definition of a “prevailing party” in Sheets, FOA is entitled to recover its attorneys’ fees. 1d.
559 S.E.2d at 620.

At a minimum, the Court must conclude that there is no overall prevailing party to whom
attorneys’ fees should be awarded because FOA prevailed on a number of significant claims
asserted by the debtor and the debtor prevailed on other issues — at least for now. In STB
Systems, Inc. v. Micron Tech., Inc., 990 F.2d 1260, 1993 WL 121274, at *5 (9th Cir. Apr. 20,
1993), the court addressed the propriety of awarding attorneys’ fees in a case where there was no
“overall prevailing party.” In that case the Ninth Circuit reversed the decision of the district
court granting a judgment notwithstanding the verdict, but affirmed the district court’s grant of a
new trial on damages. Id. Finding that “there is no overall prevailing party,” the court held that
each party was required to pay its own costs and attorneys’ fees. Id. At a minimum the same
result should apply here. There is no doubt that FOA succeeded on a number of significant
claims asserted by the Debtor in its Claim Objection. While the Debtor was successful — at least
pending the results of the appeal — in having FOA’s claim disallowed, it cannot be said that the
Debtor is the prevailing party. In this instance in which both parties were successful and there
was a “split decision,” there is no prevailing party and the Debtor’s claim for attorneys’ fees
should be denied.

If the Court decides that the Debtor prevailed in part, its fees should be limited solely to
those arising from the issues on which it prevailed and the Court must award FOA the attorneys’

fees it incurred with respect to the claims on which it prevailed. In applying the definition of a
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“prevailing party,” the Court must either conclude that there was no overall prevailing party —
and neither side is entitled to attorneys’ fees — or that there was a “split decision” with each side
prevailing in part. In the later circumstance, the Court should award both parties their fees with
respect to the issues on which they prevailed, deny fees on the issues which the party lost and
determine a final number. This difficult process argues in favor of the Court deciding that there
was no overall prevailing party.

11. In The Alternative The Court Should Stay Any Decision Regarding Debtor’s Claim For
Attorneys’ Fees Pending The Results Of The Appeal.

In the alternative, the Court should stay any decision regarding an award of attorneys’
fees until such time as the appeal with respect to the Claim Objection has been decided by the
District Court. That appeal has been stayed for almost a year now as a result of the mediation
ordered by this Court. It would be unfair to allow the Debtor to continue to pursue claims
against FOA while at the same time FOA is precluded from vindicating its rights on appeal with
respect to the Claim Objection. It would be patently inequitable to allow the Debtor to obtain an
award of attorneys’ fees and attempt to collect those fees while FOA is prevented from pursuing
an appeal to determine whether the decision to disallow its claim will stand. Additionally, it is in
the interest of judicial economy for the Court to stay any decision with respect to the request for
attorneys’ fees until the appeal is decided. No purpose is served by the parties or this Court
expending time and resources to consider a claim that may be obviated by the decision of the
District Court. For these reasons, if the Court believes that the Debtor may be entitled to an
award of attorneys’ fees, such award should not be made until determination of the appeal

pending with the District Court.
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V. Any Fees Relating To The Cross Motions For Summary Judgment Should Not Be
Awarded.

As discussed above, FOA and the Debtor filed cross motions for summary judgment with
respect to various claims asserted by the debtor in its Claim Objection. The Debtor filed a
motion for summary judgment asking the Court to determine that the corrective assessments
were improper and illegal retroactive assessments. FOA asked the Court to dismiss Sections V,
V-B, VII-A and VII-C from the Claim Objection. The Court granted FOA’s motion for partial
summary judgment and denied the Debtor’s motion for summary judgment in its entirety. There
was significant briefing and multiple hearings with respect to the cross motions for summary
judgment. A review of the invoices submitted by the debtor in its Supplement shows that
$59,085.50 of the Debtor’s attorneys’ fees relate to the cross motions for summary judgment. See
Exhibit 4 which highlights in orange the entries in the invoices submitted by the Debtor that
relate to the cross motions for summary judgment. The Debtor is not entitled to recover any of
those fees.

In Ulloa v. QSP, Inc., 271 Va. 72, 82, 624 S.E.2d 43, 49 (2006), the Virginia Supreme
Court, in discussing an award of attorneys’ fees held: “We have stated that under contractual
provisions such as these a party is not entitled to recover fees for work performed on
unsuccessful claims.” The Debtor asserted numerous unsuccessful claims in its Claim Objection
that were the subject of the cross motions for summary judgment. Because the Debtor was not
successful with respect to those claims, it is not be entitled to any attorneys’ fees relating to the

cross motions for summary judgment.’

"Of course, it is FOA’s position that, since there was a split of decisions regarding the various
claims in the Claim Objection, there is no prevailing party to whom any fees should be awarded.
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V. Miscellaneous Fees That Should Be Excluded

In reviewing the invoices submitted by the Debtor in support of its claim for an award of
attorneys’ fees, there were numerous entries that refer to activities unrelated to the Claim
Objection and/or that had a deficient narrative such that it could not be determined whether the
fees claimed relate to the Claim Objection. Those time entries are identified in Exhibit 4 and are
highlighted in green. If the Court is inclined to award any attorneys’ fees to the Debtor, this
amount should be deducted from any award.

VI. The Debtor’s Request For $82,960 In Fees Relating To Its Alleged Settlement Efforts Is
Baseless And Should Be Rejected.

Giving new definition to the phrase “overreaching,” the Debtor, without citing any
authority, asks this Court to award it $82,960 in attorneys’ fees relating to its alleged efforts to
come to a global settlement with FOA. Even if the Court finds that the Debtor has a claim under
Va. Code § 55-79.53A, that code section limits the recovery of reasonable attorneys’ fees to
those expended in the underlying litigation. Whatever fees the Debtor allegedly expended in its
efforts to reach a global settlement — all of which would have been incurred after the Court
issued its Order on August 23, 2012 regarding the Claim Objection — are not fees related to the
prosecution of the Claim Objection. There is simply no basis — and the Debtor points to none —
for the Debtor’s claim that it should be awarded $82,960 for attorneys’ fees unrelated to the
prosecution of its Claim Objection. This claim is frivolous and should be denied.

CONCLUSION

For the reasons set forth above, the Debtor’s claim for attorneys’ fees should be denied in
its entirety. In the alternative, the attorneys’ fees awarded should not include any fees relating to
the issues lost by the Debtor, any fees that the Debtor has not shown arise solely from its Claim

Objection or any fees relating to the Debtor’s alleged settlement efforts. Further, the Court
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should off-set any fees awarded to the debtor by the amount of fees incurred by FOA with

respect to the issues and claims on which FOA prevailed.

Dated: September 16, 2013
Respectfully submitted,

/sl Alison R. W. Toepp
Alison R. W. Toepp, Esq., VSB No. 75564
REED SMITH LLP
Riverfront Plaza-West Tower
901 East Byrd Street, Suite 1700
Richmond, VA 23219-4068
Phone: 804-344-3400
Fax: 804-344-3410
E-Mail: atoepp@reedsmith.com

Michael S. Dingman, Esg., VSB No. 30031
REED SMITH LLP

3110 Fairview Park Drive, Suite 1400

Falls Church, Virginia 22042

Phone: 703-641-4200

Fax: 703-641-4340

E-Mail: mdingman@reedsmith.com

Counsel for First Owners’ Association of Forty-
Six Hundred Condominium, Inc.
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Certificate of Service

I certify that this Response was served electronically on September 16, 2013, upon all
registered users in this case pursuant to this Court’s CM/ECF procedures.

/sl Alison R.W. Toepp
Alison R. W. Toepp, Esq., VSB No. 75564
REED SMITH LLP
Riverfront Plaza-West Tower
901 East Byrd Street, Suite 1700
Richmond, VA 23219-4068
Phone: 804-344-3400
Fax: 804-344-3410
E-Mail: atoepp@reedsmith.com
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VIRGINIA:
IN THE CIRCUIT COURT OF THE CITY OF ALEXANDRIA

GORDON PROPERTIES, LLC,

a Virginia Limited Liability Company
1650 Tysons Boulevard, Suite 700
McLean, Virginia 22102

Plaintiff,

FIRST OWNERS’ ASSOCIATION OF

FORTY SIX HUNDRED CONDOMINIUM, INC.,
A Virginia Non-Stock Corporation

Serve: Dewanda F. Cuadros

4600 Duke Street, Unit #411

Alexandria, Virginia 22304

Registered Agent

Civil Case No. C/wm’ ‘(39

and

BOARD OF DIRECTORS OF THE FIRST
OWNERS’ ASSOCIATION OF FORTY SIX
HUNDRED CONDOMINIUM, INC,,

DEWANDA F. CUADROS,

1n her capacity as

Member of the Board of Directors
4600 Duke Street, Unit #910
Alexandria, Virginia 22304

and

BETTY S. GILLIAM,

in her capacity as

Member of the Board of Directors
4600 Duke Street, Unit #619
Alexandria, Virginia 22304

and

JANE BRUNGART

in her capacity as

Member of the Board of Directors
4600 Duke Street, Unit #915

EXHIBIT

1

tabbies*
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Alexandria, Virginia 22304
and

ELIZABETH MOORE

in her capacity as

Member of the Board of Directors
4600 Duke Street, Unit #411
Alexandria, Virginia 22304

and

Dr. F. J. PEPPER

in his capacity as

Member of the Board of Directors
4600 Duke Street, Unit #932
Alexandria, Virginia 22304

and

ARMANDO FIGUEROA

in his capacity as :
Member of the Board of Directors
4600 Duke Street, Unit #1010
Alexandria, Virginia 22304

and

ALEXANDRA RONCAL

in her capacity as

Member of the Board of Directors
4600 Duke Street, Unit #1109
Alexandria, Virginia 22304

Defendants.
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This is an action for equitable and other relief brought by Gordon Properties LLC,

pursuant to Va. Code Ann. § 55-79.53.A and common law, against the Defendants for non-

compliance with the Condominium Act and relevant condominium instruments as set forth

below:
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The Parties

1. Forty Six Hundred Condominium (the “Condominium™) is a mixed-use high rise
condominium project located on Duke Street in Alexandria, Virginia. It consists of one
sixteen-story multi-family structure containing Residential and Commercial
condominium Units and two Street-Front Commercial Units.

2. The Condominium was established by a Declaration, recorded on November 16, 1975, in
Deed Book 811, Pages 317, ef seg., among the land records of the City of Alexandria,
Virginia.

3. A true and accurate copy of the Declaration as recorded among the land records, with
Exhibits and Amendments is attached hereto as Exhibit 1.

4. Section XV of the Declaration states that the “[a]dministration of the Condomjnium Project
shall be vested in the Owners® Association in accordance with this Declaration, the By-
Laws, Exhibits and amendments thereto. The Owners’ Association shall consist of all
Unit Owners in Accordance with the By—Lawé attached hereto as Exhibit E and made a
part hereof.”

5. Atrue and accurate copy of the By-Laws as recorded among the land records is attached to

_ the Declaration as Exhibit E. See Exhibit 1 at Deed Book 811, Pages 419-451.

6. Defendant First Owners' Association of Forty Six Hundred Condominium, Inc. (“FOA”) is
a Virginia Non-Stock Corporation, incorporated on May 17, 1977, to serve as the
“Owners’ Association” required by the Declaration and By-Laws of the Condominium.

7.  Defendant Board of Directors of the First Owners’ Association of Forty Six Hundred
Condominium, Inc. (the “Board”) is the Board of Directors required by Va. Code Ann.

§13.1-853.A and Article V, Section 1 of the By-Laws.
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11.

12.

13.

14.

15.

16.
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»
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Article V, Section 3 of the Bylaws establishes and delimits the Board’s powers and duties
as the executive organ of the FOA.

Defendant Dewanda F. Cuadros (“Cuadros™) is a Member of the Board of Directors and a
Unit owner and resident of Virginia.

Defendant Betty S. Gilliam (“Gilliam™) is a Member of the Board of Directors and a Unit
owner and a resident of Virginia.

Defendant Jane Brungart (“Brungart”) is a Member of the Board of Directors and a Unit
owner and a resident of Virginia.

Defendant Elizabeth Moore (“Moore”) is a Member of the Board of Directors and a Unit
owner and a resident of Virginia.

Defendant Dr. F. J. Pepper (“Pepper”) is a Member of the Board of Directors and a Unit
owner and a resident of Virginia.

Defendant Armando Figueroa ("Figueroa') is a Member of the Board of Directors and a
Unit owner and a resident of Virginia.

Defendant Alexandra Roncal ("Roncal") is a Member of the Board of Directors and a Unit
owner and a resident of Virginia.

Plaintiff Gordon Properties, LLC, (“Gordon Properties”) is a Virginia Limited Liability
Cémpany which owns forty two (42) Condominium Units as that teﬁn is deﬁn@d in the
Declaration and By-Laws.

Plaintiff Gordon Properties is a Unit owner and a member of the FOA with all rights and
privileges of membership created by applicable law of the Commonwealth, the By—LaWs

of the Corporation and the Condominium instruments.
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Yenue

18. This court is the proper venue for this action pursuant to Va. Code Ann. §8.01-261.15.C
(proceedings to award an injunction); §8.01-262.1-4 (permissible venue) and § 13.1-
909.C (Judicial dissolution).

The Condominium Units and Common Elements

19. Pursuant to the Condominium Declaration, a "Unit” is a portion of the Condominium
designed and intended for individual ownership and use.

20. As defined by the Declaration, a "Condominium Unit" consists of a Unit together with the
undivided interest in the General and Limited Common Elements.

21. The Condominium consists of three (3) types of condominium Units: "Commercial Units",
"Residential Units" and "Street-Front Commercial Units".

22. "Commercial Units" are Units located on either the third or fourth floor of the
Condominium Building.

23. "Residential Units" are Units located on the fifth through sixteenth floors of the
Condominmum Building.

24. "Street-Front Commercial Units" are those Units fronting Duke Street as set forth in
Exhibit B to the Declaration. See IEXhibit 1 at Deed Book 811, Pages 361-362. There are
two (2) such Street-Front Commercial Units, presently conéisting of a restaurant site and
a gas station site.

25. Gordon Properties owns seven (7) “Residential Units”, thirty four (.34) “Commercial Units”
and one (1) “Street-Front Commercial Unit” (the restaurant site). |

26. The FOA Declaration identifies six (6) types of common elements: "Parking Gargge

Limited Common Elements", "Storage Area Limited Common Elements”, "Residential
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Limited Common Elements", "Commercial Limited Common Elements",
"Residential/Commercial Limited Common Elements"”, and "General Common
Elements."

27. "Parking Garage Limited Common Elements" are expressly defined in the Declaration as
the parking garage and the ramps giving access thereto. Trash rooms, storage rooms,
electrical and mechanical rooms, stairways, elevator shafis and utility lines are expressly
excluded from the definition of Parking Garage Limited Common Elements.

28. Responsibility for maintenance and operation of the Parking Garage Limited Common
Elements is shared by the owners of the Condominium Units to which each of the
parking spaces is assigned.

29. "Storage Area Limited Common Elements” are expressly defined in the Declaration as the
storage area and hallway giving access thereto as particularly described and designated in
Exhibit C to the Declaration. Trash rooms, electrical and mechanical rooms, stairways,
elevator shafts, utility lines and storage rooms not specifically assigned by Exhibit C to
the Declaration are expressly excluded from the definition of Storage Area Limited
Common Elements.

30. Résponsibﬂity for maintenance and operation of the Storage Area Limited Common
Elements is shared by each Residential and Commercial Unit owner so long as they
remain the owner of the storage space assigned to them.

31. "Residential Limited Commeon Elements" are expressly defined in the Declaration as the
elevators, elevator shafts and all equipment comprising the operation of the elevators not
including the freight elevator, as well as the halls, storage rooms, laundry rooms,

mechanical rooms, carpets, light fixtures, trash disposal rooms, and all other components
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on the interior structure of the Building which constitutes the fifth through sixteenth
floors, not including the Units on those floors.

32. The Residential Units owners, defined as the owners of Units on the fifth through sixteenth
ﬂoors, bear responsibility for the maintenance and operation of the Residential Limited
Common Elements as allocated in Table C of Exhibit D of the Declaration.

33. "Commercial Limited Common Elements" are expressly defined in the Declaration as the
parking designated in Exhibit C to the Declaration, the halls, storage rooms, laundry
rooms, mechanical rooms, carpets, light fixtures, trash disposal rooms, and all other
components of the interior structure of the Building which constitute the third and fourth
floors, excluding the Units.

34, The Commercial Unit owners, defined as the owners of Units on the third and fourth floors
of the Building, bear responsibility for maintenance and operation of the Commercial
Limited Common Elements as set forth in Table D of Exhibit D to the Declaration.

35. "Residential/Commercial Limited Common Elements" are expressly defined in the
Declaration as all improvements to the Condominium Project except improvements to the

| Street-Front Commercial Units and improvements designated as a residential,
commercial, parking garage or storage area limited common elements.
Residential/Commercial Limited Common Elements include the pool area and bathhouse,
the freight elevator, the health spa, sauna rooms and structural components of the
Building.
36. The owners of Residential and Commercial Units bear responsibility for maintenance and

operation of the Residential/Commercial Limited Common Elements as allocated in

Table B of Exhibit D to the Declaration.
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37. "General Common Elements" are expressly defined in the Declaration as all portions of the
Condominium Project not described as a Limited Common Element or set out in Exhibit
C to the Declaration. The ground upon which the Building and all other improvements
rest is the only General Common Element.

38. Gordon Properties owns 14 parking spaces and an unknown number of storage spaces that
have been assigned to its units.

39.  An amendment to the Declaration recorded among the land records of the City of
Alexandria, Virginia, converted seven (7) convertible spaces in the Condominium to
Residential/Commercial Limited Common Elements (single-user). See Exhibit 1 at Deed
Book 883, Pages 761-779.

40.  Gordon Properties owns seven (7) Residential/Commercial Limited Common Elements
(single user) (known as Storage Areas 1B1, 1B2, 1C1, 1C2, 2B1, 2B2, and 2C1) which
bave been assigned to one of Gordon Properties’ units.

The Defendants Refuse to Designate and Allocate

Reserves for Replacement of the General or Limited Common
Elements in Accordance with the By-Laws.

41.  Article IX, Section 3 of the By-Laws mandates the establishment of reserve funds for
replacement and requires that “[s}uch reserve shall be designated as applicable to one of
the General or Limited Common Elements set out as a separate category in the
Declaration and shall be drawn from Assessments on the Units to which the particular
Common Element is appurtehant. "

42.  Article IX, Section 3 of the By-Laws further provides that “[tThe amounts required to be
allocated to the reserve fqr replacements shall be considered an appurtenance of the Unit

from which the Assessment was drawn and shall not be separately withdrawn, assigned
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or transferred or otherwise separated from the Unit to which it appertains and shall be
deemed to be transferred with such Unit.”

The Board of the FOA refuses to comply with the By-Laws in assessing, collecting,
allocating, accounting for and dispersing reserve funds.

The Board of the FOA accounts for all Assessments for reserves as part of a single,
indivisible fund in which the replacement reserve funds allocable to each Unit have been
impermissibly commingled.

In violation of Article IX, Section 3 of the By-Laws, the Board of the FOA refuses to
establish or designate replacement reserves as allocable to the General or Lﬁnited
Common Elements to which they are appurtenant.

In recent years, the Board of the FOA expended reserve funds on parking garage repairs
that it drew from the impermissibly commingled reserve funds.

More recently, the Board of thé FOA expended substantial reserve funds on elevator
repairs that it drew from the impermissibly commingled reserve funds.

The Board’s misconduct is causing a continuous and ongoing injury to Gordon Properties’
property rights in the sepm;ate replacement reserve funds appurtenant to its Units.

As a result of the Board’s refusal to comply with the By-Laws and its improper
commingling of reserve funds it is impossible at this time to accurately determine the
amount of Assessments for replacement reserves paid by Gordon Properties that have
been withdrawn, transferred or otherwise separated by the Defendants from the Units to
which those funds are appurtenant.

Gordon Propertiés is entitled to a complete accounting from the Defendants of the

collection and disbursements of Assessments appurtenant to the Units owned by Gordon
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Properties and to restitution and replacement of all unauthorized withdrawals, transfers,
or distributions of those revenues.

The Defendants Assess Gordon Properties’
Street-Front Commercial Unit Without Any Authority to Do So.

Article IX, Section 1 of the By-Laws authorizes Assessments for Common Expenses only
against each “Residential and Commercial member.”

Section V.B of the Declaration further provides that “each Residential and Commercial
Unit Owner shall share in the expense and maintenance of the Limited Common
Elements (multiple users).”

The condominium instruments do not authorize the Defendants to assess Gordon Properties
as the owner of a “Street-Front Commercial Unit” for Common Expenses.

Pursuant to Article VIII, Section 3 of the By-Laws, the FOA is ﬁnder no obligation to
maintain the Street-Front Commercial Unﬁs, those Units do not have any right to use the
Limited Common Elements of the Condominium and no Limited Common Elements are
appurtenant to the “Street-Front Commercial Units.”

All Assessments imposed by the Board of the FOA on the Street-Front Commercial Units
are ultra vires, unauthorized and void.

Upon information and belief the Board of the FOA has approved a budget for 2008 based
on a projected Assessment of $25,000 on the Street-Front Commercial Unit owned by
Gordon Properties.

In prior years, the Board of the FOA has assessed and collected maintenance expenses from
Gordon Properties, as owner of a Street-Front Commercial Unit, of approximately $5,000

per year without authority.

10
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Gordon Properties is entitled to an accounting and restitution of all unauthorized
Assessments and a permanent injunction against the currently threatened Assessment for
2008 as well as any future assessment of its Street-Front Commercial Unit.

The Defendants Refuse to Assess Common Expenses Among the

Residential and Commercial Units in Accordance with the Declaration and Bylaws.
Article IX, Section 1 of the By-Laws provides that the FOA’s annual expenses known as

“Common Expenses” are to be funded by Assessments imposed upon “[e]ach Residential A
and Commercial member."

That section provides that “Assessments shall be based on percentages of responsibility set
forth in Exhibit D to the Declaration”.

Exhibit D to thc; Declaration contains four different sets of percentages: “percentage of
ownership” of Common Elements; “percentage of responsibility” in Res;'dential—
Commercial Limited Common Elements; “percentage of responsibility” in Residential
Limited Common Elements; and “percentage of responsibility” in Commercial Limited
Common Elements. See Exhibit 1 at Deed Book 811, Pages 414-418.

In violation of the Declaration aﬁd By-Laws the Board of the FOA has repeatedly refused
to assess the Residential and Commercial Units based on the percentages of responsibility
established in Exhibit D to the Declaration and Amendments thereto.

Instead, the Board of the FOA has based Assessments on percenfages made up by its
former on-site property manager Steve O’Bannon (“O’Bannon method”) and/or other
methods that do not comply with the Declaration.

The Board of the FOA used the impermissible and unauthorized "O’Bannon method" of

Assessment for calendar years 2006 and 2007.

11

. 2245L.T:1000:59819:2:ALEXANDRIA



Case 09-18086-RGM Doc 698-1 Filed 09/16/13 Entered 09/16/13 16:35:37 Desc
Exhibit(s) 1 Page 12 of 23

65. Upon information and belief, in calendar year 2005 and earlier, the Board improperly based
Assessments upon the "percentages of ownership” rather than the "percentages of
responsibility”.

66. Upon information and belief, for calendar year 2008, the Board based the Assessments
upon the "perceﬁtages of responsibility” as required by the Declaration, bﬁt improperly
allocated certain expenses to various Limited Common Elements. |

67. The unauthorized, imperrﬁissible and ultra vires Assessments by the Board of the FOA
have caused and are causing a continuous and ongoing injury to the property rights of
Gordon Properties.

68.  Gordon Properties is entitled to an accounting of Assessments; restitution of all
unauthorized, impermissible, and ultra vires Assessments; and a permaﬁénf iﬁjunction
against the currently threatened Assessment for 2008 as well as any future Assessment
using unauthorized percentages or expense allocations.

‘The Defendants Improperly Assess Gordon Properties’ Storage Areas
and then Divert the Income for Other Purposes.

69. Section 55-79.83.A of the Condominium Act provides m part as follows: “Except to the
extent that the condominium instruments provide otherwise, any common expenses
associated with the maintenance, repair, renovation, restoration, or replacement of any
limited common element shall be specially assessed against the condominium unit to
which that limited common element was assigned at the time such expenses were made
or incurred.”

70. The condominium instruments of the Condominium do not provide for the assessment of
the seven Residential/Commercial Limited Common Elements (single user) known as

Storage Areas 1B1, 1B2, 1C1, 1C2, 2B1, 2B2, and 2C1.

12
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71. 'The condominium instruments do not authorize the Defendants to assess Gordon Properties
as the owner of Residential/Commercial Limited Common Elements (single user) for
Common Expenses.

72. Inviolation of the Condominium Act and the condominium instruments, the Board of the
FOA assesses the seven Residential/Commercial Limited Common Elements (single
user) known as Storage Areas 1B1, 1B2, 1C1, 1C2, 2B1, 2B2, and 2C1 on a square-
footage basis without regard to and far in excess of any actual or projected expenses
associated with the maintenance, repair, renovation, restoration, or replacement of those
limited common elements.

73. The Board of the FOA. improperly accounts for the income from the assessments on the
seven Residential/Commercial Limited Common Elements (single user) known as
Storage Areas 1B1, 1B2, 1C1, 1C2, 2B1, 2B2, and 2C1 as "rental” income.

74. The Board of the FOA impermissibly commingles the income from the assessments on the
seven Residential/Commercial Limited Common Elements (single user) known as
Stqrage Areas 1B1, 1B2, 1C1, 1C2, 2B1, 2B2, and 2C1 with its general operating funds
and uses it to artificially lower the assessments on Residential and Commercial Units.

75. The total assessment on the seven Residential/Commercial Limited Common Elements
(single user) known as Storage Areas 1B1, 1B2, 1C1, 1C2, 2B1, 2]32, and 2C1 has
ranged from $12,000 per year in 1978 to more than $21,000 per year in 2007.

76. The FOA has indicated that it intends to assess Gordon Properties approximately
$63,000.00 for the seven Residential/Commercial Limited Common Elements (single

user) known as Storage Areas 1B1, 1B2, 1C1, 1C2, 2B1, 2B2, and 2C1 in 2008.

13
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77.  All Assessments imposed by the Board of the FOA on the seven Residential/Commercial
Limited Common Elements (single user) known as Storage Areas 1B1, 1B2, 1C1, 1C2,
2B1, 2B2, and 2C1 in excess of any common expenses associated with the maintenance,
repair, renovation, restoration, or replacement of those limited common elements are ultra
vires, unauthorized, and void.

78. The unauthorized, impermissible and ultra vires Assessments by the Board of the FOA
have caused and are causing a continuous and ongoing injury te the property rights of
Gordon Properties.

79. Gordon Properties is entitled to an accounting of all Assessments; restitution in the amount
‘of all unauthorized, impermissible, and ultra vires Assessments; and a permanent
injunction against the currentiy threatened Assessment for 2008 as well as any future
assessment in excess of any common expenses associated with the maintenance, répair,
renovation, restoration, or replacement of the Residential/Commercial Limited Common
Elements (single user) known as Storage Areas 1B1, 1B2, 1C1, 1C2, 2B1, 2B2, and 2C1.

The Defendants Charge Gordon Properties Rent oh a Storage Bin
that Gordon Properties has Never Rented.

80. The multi-family structure that is part of the Condominium contains a number of storage
bins on floors 5-16 that the FOA rents to occupants of the Residential Units.

81. Gordon Properties has never rented a storage bin.

82. Gordon Propérties recently became aware that the Board of the FOA has been charging
Gordon Properties rent for a storage bin on the 13th floor.

83. The FOA has disguised this rental fee, calling it an “ISF” fee with no further explanation.

84. In calendar year 2003 the Board charged Gordon Properties $59.57 per month for use of a
large storage bin that Gordon Properties had not rented.

14
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In calendar year 2004 the Board charged Gordon Properties $66.89 per month for use of a
large storage bin that Gordon Properties had not rented.

In calendar years 2005 and 2006 the Board charged Gordon Properties $73.58 per month
for use of a large storage bin that Gordon Properties had not rented.

Since November 2002 Gordon Properties has mistakenly paid approximately forty-three
hundred dollars ($4,300.00) for use of a storage bin that it does not rent and has never
requested the use of.

Gordon Properties paid the charges demanded by the FOA by mistake and without
knowledge of the fact that it was paying for a stofage bin on the thirteenth floor that it
was not using and that it never actually rented.

Gordon Properties is entitled to restitution of all charges the FOA improperly charged to it

without authority and which Gordon Properties paid by mistake.

The Defendants Improperly Suspend Gordon Properties’ Voting Rights
and Right to Use Other Services Available to Members of the FOA.

On or about January 28, 2008, the FOA delivered a letter to Gordon Properties in which it
claims that Gordon Properties is delinquent in its assessments in the amount of "$93,629.28
(excluding ISF and interest)".

The letter from the FOA further states that as a result of the alleged delinquency, none of
the Gordon Properties units would be permitted to vote at the reconvening of the 2007
annual meeting on January 28, 2008.

On or about February 14, 2008, the FOA notified Gordon Properties that, as a result of the
alleged delinquency, Gordon Properties was ineligible to use the in-unit services program

offered to members of the FOA.

15
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93. The FOA did not hold a hearing as required by Section 55-79.80:2.B of the Condominium
- Act.

94. Contrary to the assertions of the FCA, Gordon Properties is not delinquent in its assessment
payments and, therefore, suspension of Gordon Properties’ &oting rights and other services
available to members of the FOA is unauthorizgd and improper. .

95. Gordon Properties has paid all assessments and fees that the FOA has levied against it.

96. At all relevant times, Gordon Properties has relied upon representations by the FOA that
such assessments and fees were proper and authorized.

97. Gordon Properties made the payments under a mistake of fact and based upon -
misrepresentations by the Board of the FOA.

Count I
(Non-Compliance with Condominium Act and Condominium Instruments)

98. The allegations of paragraphs 1 through 97 are incorporated herein by reference.

99. Defendants Cuadros, Gilliam, Brungart, Moore, Pepper, Figueroa and Roncal are Unit
owners and Board Members who, individually, and collectively acting as the Board of
Directors, must comply with all lawful provisions of Title 55, Chapter 4.2 of the Code of
Virginia and all provisions of the condominium instruments pursuant to Va. Code Ann. §
55.79-53.A and Article V, Section 3(g) of the By-Laws.

100.” Gordon Properties has standing to sue because it is an.aggrieved Unit owner as defined in
Va. Code Ann. § 55.79-53.A and because the Board of the FOA has failed or refused to
require compliance with provisions of the Virginia Condominium Act and the

| condominium instruments which create ri ghts held individually by Gordon Properties and

rights held in common by all Unit owners.

16
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101. As alleged in paragraphs 41-50 above, the Defendants’ refuse to comply with Article IX, |
Section 3 of the By-Laws and such refusal is causing a continuous and ongoing injury to
Gordon Properties which has a property interest in the creation, designation, allocation
and withdrawal of reserves for the replacement of the Limited Common Elements
appurtenant to its Units.

102. As further alleged above in paragraph; 51-58, the Defendants’ Assessment and collection
of maintenance expenses from Gordon Properties, as owner of a Street-Front Commercial
Unit, is unauthorized, ultra vires, and void, because it violates both Article IX, Section 1
of the By-Laws and Section V.B of the Declaration.

103. As further alleged above in paragraphs 59-68 the Defendants refuse to Asséss Common
Expensés based on the percentages of responsibility set forth in Exhibit D to the
Declaration as required by Article IX, Section 1(c) of the By-Laws. Instead, the
Defendants used the impermissible and unauthorized “O’Bannon method” which over-
assessed the Residential and Commercial Units owned by Gordon Properties in an
amount to be determined in this action.

104. As further alleged above in paragraphs 69-79 the Defendants’ assessment of the seven
Residential/Commercial Limited Common Elements (single user) known as Storage
Areas 1B1, 1B2, 1C1, 1C2,2B1,2B2,and 2Cl on a squafe—footage basis without regard
to and far in excess of any actual or projected expenses associated with the mainteﬁance,
repair, renovation, restoration, or replacement of those limited common elements is
unreasonable, unauthorized, ultra vires and void because it violates Section 55-79.83 of

the Condominium Act.

17
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105. The Defendants’ lack of compliance with the Condominium Act and the condominium
instruments is grounds for this action to recover sums due, for injunctive relief, for
specific performance, and any for‘other remedy in law or in equity that this Court deems
appropriate.

Wherefore, Plaintiff Gordon Properties respectfully requests the following relief:

(a) Preliminary and permanent injunctions requiring the Defendants to comply with the
Condominium Act and condominium instruments and speciﬁcqlly prohibiﬁng the Defendants
from Assessing Gordon Properties based upon Assessment values calculated using the improper
"O'Bannon Method" (or any method other than the method set forth in the Condominium
instruments), prohibi‘ciné the Defendants from using reserve funds appurtenant to Gordon
Properties’ Units for replacement of General or Limited Cormmon Elements other than those to
which Gordon Properties' Units are apr;urtenant; prohibiting the Defendants from assessing
Gordon Properties for the seven Residential/Commercial Limited Common Elements (single-

'user) known as Storage Areas 1B1, 1B2, 1C1, 1C2, 2B1, 2B2, and 2C1 in excess of any common
expenses associated with the maintenance, repair, renovation, restoration, or replacement of
those Residential/Commercial Limited Common Elements; prohibiting the Defendants from
collecting maintenance Assessments from Gordon Properties as owner of a Street-Front

Commercial Unit; and requiring the FOA to reimburse Gordon Properties for all improper and

unauthorized assessments paid by it; and

(b) For a Decree of Specific Performance, requiring the FOA to prepare a new budget for
2008 that calculates Assessments based on the percentages of responsibility set foﬁh in Exhibit

D to the Declaration, as amended; and

18
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(c) for an award of prevailing party attorney’s fees to Gordon Properties and against the
Defendants pursuant to Va. Code Ann. § 55-79.53.A.; and

(d) for such other and further relief as the Court deems just.

Count II
(Ultra Vires Conduct)
106. The allegations of fact in paragraphs 1-97 are incorporated herein by reference.
107. The FOA is a Virginia Non-Stock Corporation.
108. Gordon Properties is a member of the FOA.
109. The FOA lacks the authority to take the actions challenged in this lawsuit including:

(a) Calculating and levying Assessments not based upon the percentages of
responsibility set forth in Exhibit D to the Declaration, as amended and Aimproperly allocating
certain expenses to the various general and limited common elements; and

(b)  Assessing Gordon Properties’ seven Residential/Commercial Limited Common
Elements (single user) known as Storége Areas 1B1, 1B2, 1C1, 1C2,2B1,2B2, and 2Cl on a
square-footage basis without regard to and far in excess of any actual or projected expenses
associated with the maintenance, repair, renovation, restoration, or replacement of those limited
common elements;

(c) Using replacement reserves appurtenant to Gordon Properties' Units in order to
replace General and/or Limited Common Elements that are not appurtenant to Gordon
Properties’ Units; and

(d)  Assessing Gordon Properties' Street-Front Commercial Unit.

110. Gordon Properties has standiﬁg to seek an injunction against the foregoing ultra vires acts

pursuant to Va. Code. Ann. § 13.1-828.B.

19
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Wherefore, Plaintiff Gordon Properties, LLC respectfully requests enfry of preliminary
and permanent injunctions pursuant to Va. Code Ann. § 13.1-828.C prohibiting the FOA, by and
through its Board, from taking the unauthorized u/tra vires actions set forth above; and fér such
other and further relief as the court deems just.

Count 111
(Accounting and Constructive Trust)

111. The allegations in paragraphs 1-97 are incorporated herein by reference.

112. The defendants have intentionally and recklessly commingled the reserve funds allocable to
the Limited Common Elements appuﬂénant to the Units owned by Gordon Properties
with the reserve funds allocable to the Limited Commén Elements appurtenant to Units
owned by others.

113. The commingling of reserve account fﬁnds is unauthorized and wrongful.

114. Gordon Properties is entitled to obtain a full accounting of all reserve account fands, to
reimbursement of the reserve account funds properly allocable to the Limited Common
Flements appurtenant to Gordon Properties’ Units that have been improperly
commingled, and to imposition of a constructive trust upon the commingled funds to
secure 1ts claim for reimbursement.

Wherefore, Plaintiff Gordon Properties respectfully requésts entry of a decree ordering
the FOA, by and through its Board, to prepare an accounting of the reserve funds allocable to the
Limited Common Elements appurtenant to Units owned by Gordon Properties, imposing a
constructive trust upon the commingled funds to secure Gordon Properties' claim for

reimbursement, and such other and further relief as the court deems just.
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Count IV
(Unjust Enrichment)
115. The allegations in paragraphs 1-97 are incorporated herein by reference.
116. For many years the FOA has been charging and demanding rent on a thirteenth-floor
storage bin that Gordon Properties has never rented.

117. The FOA has disguised this rent as an "ISF" fee on its books.

Desc

118. Gordon Properties paid the "ISF™ fee to the FOA based upon a mistaken understanding of

the nature of such charges and the Board's authority to impose them.
119. At the time that Gordon Properties mistakenly paid the charges to the FOA, it owed no

money to the FOA for any "ISF" fees or rent on a thirteenth-floor storage bin.

120. The FOA has never had any right to receive rental payments from Gordon Properties for a

thirteenth-floor storage bin.

121. The FOA nonetheless accepted payment of rent from Gordon Properties for a thirteenth-

floor storage bin.

122. The FOA has been unjustly enn'ched by Gordon Properties' payment of "ISF" fees or rent

on a thirteenth-floor storage bin.
123. Wherefore, Plaintiff Gordon Properties LLC respectfully requests entry of a decree of

restitution directing the FOA to pay to Gordon Properties, LLC, the sum of FOUR

THOUSAND THREE HUNDRED DOLLARS AND NO CENTS ($4,300.00) or such

greater or lesser amount as may be proven at trial, and for such other and further relief as

the court deems just.
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Count V
(Judicial Dissolution of the FOA)
124. The allegations in paragraphs 1-123 are incorporated herein by reference.
125. The Defendant Directors are in control of the FOA and have acted, are acting and will act
in a manner that is illegal, oppressi_ve or fraudulent as set forth above.
126. This court may dissolve the FOA under these circumstances pursuant to Va. Code Ann. §
13.1-909.A.1.b.
127. The court also may issue injunctions, appoint a receiver or custodian pendente lite and take
other actions required to preserve the corporate assets and carry on the business of the
FOA until a full hearing can be held.
Wherefpre, Plaintiff Gordon Properties respectfully requests entry of a decree of
dissolution, dissolving the FOA, and awarding such other and further relief as the court deems

just in order to ensure the prompt and orderly dissolution of the FOA.

COUNT Vi

(Declaratory Judgment)
109.  The allegations in paragraphs 1-97 are incorporated herein by reference.
110.  This is a claim for declaratory relief pursuant to Va. Code Ann. § 8.01-184, et seq.
111.  The statements in the FOA letter of January 28, 2008, and the notice of February 14,
2008 constitute an antagonistic assertion and a denial of Gordon Properties’ voting rights and
right to use services available to other members of the FOA.
116. This Court has the authority' to make a binding adjudication of right in this actual

controversy regarding Gordon Properties' payment of assessments and its rights as a Unit owner.

22
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117. Gordon Properties is entitled to a finding that it is current on all proper assessments
charged against it as a Unit owner and member of the FOA and, therefore, that it is entitled to
exercise its statutory right to vote at all duly called meetings of the FQA and to use any and all
services made available to members of the FOA.

WHEREFORE, Plaintiff Gordon Properties respectfully requests entry of a declaratory
judgment which finds that it has paid all proper assessments charged to it and that it is entitled to

exercise all of its rights as a Unit owner and member of the FOA.

Gordon Properties, LLC,

N D

BRALN SELLS,

By: (LMMMM/ M\ MMM&%N& MmeER-

Robert B/Scully, Jr. (VSB 19218)
Emily Harwood Smith (VSB 65527)
STITES & HARBISON, PLLC
1199 North Fairfax Street

Suite 900

Alexandria, VA 22314

Telephone: (703) 739-4900
Facsimile: (703) 739-9577
rscully@stites.com

ehsmith@stites.com

Counsel to Gordon Properties, LLC
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VIRGINTA:

IN THE CIRCUIT COURT OF THE CITY OF ALEXANDRIA

GORDON PROPERTIES, LLC, )

)

Plaintiff, )

. )

v. )  Civil No. C1L08001432

) .

FIRST OWNERS’ ASSOCIATIONOF )

FORTY SIX HUNDRED )

CONDOMINIUM, INC,, et. al, )

)

Defendants. )

ORDER

This matter came before the Court on the Demurrers of the Defendants the First Owners®
Association of Forty Six Hundred Condominium, Inc. (“First Owners’ Associatioﬁ”) the Board
of Directors of the First Owners® Association of Forty Six Hundred Condominium, Inc. (the
“]Soard”) and Dewanda F. Cuardos, Betty S. Gilliam, Jane Brungart, Elizabeth Moore, Dr. F. J.
Pepper, Armando Figueroa, and Alexandra Roncal (the “Individual Defendants™); and

IT APPEARING TO THE COURT based upon the pleadings and the arguments of counsel
that the Demurrers should be sustained in part, it is therefore;

ORDERED that the Demurrer of the First Owners’ Association and the Board is sustained
as to Count I with leave to amend to state a breach of contract claim and it is overruled with
respect to Counts IV and V; and it is further

ORDERED that the Demurrer of the Individual Defendants is sustained as to Count I with
leave to amend, except that leave to amend is not granted with respect to a claim under Virginia
Code section 55-79.53 other than as to claims of non-compliance against the Individual

Defendants as Unit Owners, not Board Members, and the Demurrer to the other Counts is taken

EXHIBIT
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under advisement by the Court and will be ruled on by the Court based upon the pleadings
submitted by the parties; and it is further

ORDERED that the Amended Complaint authorized by this Order shall be filed by July 2,
2008.

ENTERED this day of June, 2008.

Judge, Circuit Court of the City of Alexandria

SEEN AND OBJECTED TO for the reasons stated on the record during oral argument and in the
briefs. Gordon Properties LLC specifically asserts the protection of Va. Code Ann. § 8.01-273.B
as to that portion of the Order sustaining the demurrer to Count I of the original Complaint and
asserts its right to “insist upon its original pleading” on any appeal of the case without prejudice
by having made the amendment.

EWLZ{mme Sl
Robert B-Scully, Jr. VSB No.: 19218
Emily Harwood Smith VSB No.: 65527
Stites & Harbison, PLLC
1199 North Fairfax Street, Suite 900
Alexandria, Virginia 22314
Phone: 703-739-4900
Fax: 703-739-9577
E-mail: rscully@stites.com
E-mail: ehsmith@stites.com
Counsel for Plaintiff

SEEN AND objected to as to denial of demurrer of the First Owners’ Association and the Board
to Counts IV and V for the reasons stated on the record and in the pleadings:

;
Plichark S, Dosngsr sjpumiusan s
Michael S. Dingman VSB N&. 30031

Robert M.Diamond VSB No. 16036

REED SMITH LLP

3110 Fairview Park Drive, Suite 1400

Falls Church, Virginia 22042

703-641-4323

703-641-4340 (fax)

Counsel for Defendants
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@ircnit Qourt of Alexamdria
Birginis

Judges Courthonse
DONALD M. HADDOCK S20 King Street
JORN & KLOCH (R:ﬁred) Aloxandria, Vivgialx
223143164
LiSA BONDAREFR KEMLER (703) B3%-4123
March 12, 2008
. Mary C. Zinsner, Esquire Edward P. Trivette, Esquire
Troutman Sanders LLP Cunningham & Associates, PLC
1660 International Drive, Suite 600 1600 Wilson Boulevard, Suite 905
McLean, VA 22102 Arlington, VA 22209
David S. Mercer, Esquire Michael S. Dingman, Esquire
Mercer Trigiani Robert M. Diamond, Esquire
112 South Alfred Strcet Reed Smith LLP
Alexandna, VA 22314 . 3110 Fairview Parck Drive, Suite 1400

Falls Church, VA 22042

Re:  Gordon Properties, LLC v. Board of Directors of the
First Owners’ Association of Forty-Six Huadred
Condominium, Inc., et al.

Dear Counsel:'

Plaintiff Gordon Properties, LLC’s motion for reconsideration of the Court’s
ruling on the motion for partial summary judgment filed by the Board of Directors
of the First Owners’ Association of Forty-Six Hundred Condominium, Inc., is
denied on the following grounds.

Virginia Code § §5-79.53 states:

A. The declarant, every unit owner, and all those entitled to occupy a unit shall
comply with all lawful provisions of this chapter and all provisions of the
condominium instruments. Any lack of such compliance shal} be grounds for an
action or suit to recover sums due, for damages or injunctive relief, or for any
other remedy available at law or in equity, maintzinable by the unit owners'
association, or by its executive organ or any managing agent on behalf of such
associafion, or, in any proper case, by one or more aggrieved unit owaers on their
own behalf or as a class action. A unit owners’ association shall have standing to

EXHIBIT
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March 12, 2008 Page 2
Re: Gordon Properties, LL.C v. Board of Directors of the
First Owners® Association of Forty Six Hundred Condominium, et al.

sue in its own name for any claims or actions related to the common clements as
provided in spbsection B of § 55-79.30. The prevailing party shall be entitled to
recover reasonable attomeys' fees and costs expended in the matter.

Under the plain meaning of the statutory language, the Board is not named as one
of the possible parties defendant; parties defendant are limited to “the declarant,
cvery unit owner, and all those entitied to occupy 2 unit.™ The Board is clearly not
the declarant. Nor is it entitled to occupy a unit.

Gordon Propertics argues, hpwever, that the Board is a unit owner and, on that
ground, that it is a proper party defendant under the Acy, qualifying Gordon
Properties to an award of altorneys”’ fees if it were to prevail on the merits of the
action. A “unit owner” is defined as “gne or maore persons who own a
condominium unit....” Va. Code § 55-79.41. “Person” is defined, inter alia, as an
“entity capable of holding titic to real property.” Id. The Board cannot be deemed
3 “unit owner,” because, although an “entity,” the Board does not own a
condorginium unit. Nor is it autharized to own real property under the Act. Ry
comparison, among the distinctions the statute makes between 4 “unit owners’
association™ and its “executive organ” or Board, the power to owa real property is
expressly gramed 1o the unit owners' association: under the Act. Va.-Code § 55-
79.80 (A)(4)- (“[T}he unit owners” association shall have the powerto . . . .
{a]quire, hold, convey, and encumber title to real property, mncluding but not
limited to condominium units. . . .™).

In addition, it must be concluded that the legistature’s enumeration of specific
pasties defendant that omits reference to the governing body of the unit owners’
association, e.g., the Board or “executive organ” of the association, was

intentional. Sce, Smith Mountain Lake Yacht Club, Inc. v. Ramaker, 261 Va, 240
(2001).

Counse} for the Board is requested 1o draft an Order reflecting the decision of this
Court for review and endorsement by atl counse] and for submission to the Court
for enpy.

Vi y yours, .

4 -
1elnd @4‘4‘*‘ #"/1—*

The Hon. Rosemarie Annuaziata et.)
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Trigiani fee application
otHo/i1 122 DFK  Review reply filed by FOA re: motion to 030 400.00 120.00 1992029 [ B 7 [ [ o
dismiss 3
01110111 122 DFK  Review FOA's limited objection to 0.50 400.00 200.00 1992038 O O 0O i ] - -
voting agreement; discuss same with
client
Ciist 122 DFK  Adesrd courire hearing on FOA 3.60 40000 144000 1992040 1 o 1 | o
motion to dismiss, stalis heanng on
FQf obyscaun, voting agreement and
hearing on Mercer fee application
011111 122 DFK  Prepare objection to FOA discovery re: 1.70 400.00 68000 1992041 0 O 0 | 1
claim objections; serve upon FOA
counsel
01111 122 DFK  Prepare and file certification of service 0.40 400.00 160.00 1992042 = . P - =
re: discovery to FOA and objections 1o = —
FOA discovery
0112117 122 DFK  Review transcript and pleadings from 3.30 400.00 1,320.00 1992208 1 ] ] 7] (] pa—

Cxin, Feldman, Pittieman, B

state courl action re: claim objection
and motion for partial summary
judgment

04/04/2C11 12:35:36
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BILLING MEMO Page 11

otiechen, FOA riotion for pamiat
sumimary judgmsnt

011811 122 DFK  Review E-mail from Dingman and 0.20 400.00 80.00 1982491 ] ] [
respond re: agreed order resolving
limited objection te voting agreement
Ociin, Fefdman, Pitieman, PC 04/04/2011 12:35:37

[l

TH

CLIENT 52144 Gordon Properties, LLC FEES BILL-THRU DATE:  March 31, 2011 Area of Practice o
COSTS BILL-THRU DATE: March 31, 2011 Bankruptcy - Miscellaneo @
MATTER 52144.00001 Gordon Properfies, LLC - Chapter 11 il v %
o
BILLING PROFESSIONAL: RESPONSIBLE PROFESSIONAL; ORIGINATING PROFESSIONAL: ®
Donald F. King Donald F. King Donald F. King W
o Bii L WITH BANKRUPTCY STAMP whk 0
BILL WITH STAMP an
»)
o
UNBILLE rou 12011 o
[y
©
&
ACTUAL Ho g
DATE  ATTORNEY WORK DESCRIPTION HOURS RATE AMOUNT Show NIC€ WO HLD IRE IRFTO sl
33
01/3f11 122 DFK Review FOA motion o dismiss; review 1.0 40000  720.00 w28 5 O ] o 35
. pleadings and documents o s|. W
o,
01114/11 122 DFK  Draft E-mail to client re; FOA claim 3.20 400.00 1,280.00 1892229 O - [ | 1 Muq =
. - - m Lim: —_— -— _L
objection issues and strategy, analyze ) «©Q
facts and legal issues @
3T
01/1711 122 DFK Analyze case and issues and review 3.50 40000 1,400.00 1992230 o 0 =3 D [ oo
pleadings and documents re: FOA a i o 0
claim cbjection & M.
B
11711 122 DFK  Review E-mail from client and respond 0.30 400.00 12000 1992231 i [ o
re: FOA objection to ARC voting = O o = [
agreement i
—
01811 122 DFK  Analyze case and issues re: FOA 1.70 400.00 680.00 1982236 b
migtion to dismiss case; review FOA O O - _H_ 4 A W
exhibits th
_ o
01181 122 DFK  Araiyze 2ass and issues el FCA claim 2.80 40000  1,12000 1992483 0 . ] O J -
®
"
O
=
2
3



BILLING MEMO Page 18
o CLIENT 52144 Gordon Properties, LLC FEES BILL-THRU DATE:  March 31, 2011 Area of Practice
“in COSTS BILL-THRU DATE: March 31, 2011 Bankruptcy - Miscellane
&2 MATIER 5214400001  Gordon Properties, LLC - Chapter 11 . ptey neous
wﬂ IL E P LE ORIGINATING PROFESSIONAL;
) Donald F. King Donald F. King Donald F. King
%% = Bii { ING NOTES ***
mm **=*  BILL WITH BANKRUPTCY STAMP "k
) BILL WITH STAMP
R
(9253}
=)
To
oo
2 AcTuaL Ko
ULy, DATE  ATTORNEY WORK DESCRIPTION HOURS  RATE AMOUNT Show NC WO HLD TRE IJRETO
00 — _ [ - - Mol e ————
o 02/04/11 752 SAC Conferwith DFK re SJ motion 1.90 215.00 A48 5L 1938093
@ﬁ s O o oo oo
02/06/11 122 DFK Review condo irstruments and condo 360 400.00  1,440.00 1996778 O O | I 0
%. act and analyze case and issues re: .
dw,_m./ FCA Claim objection
@
=
_._._.HMW\ 02/06/1t 752  SBAC research and draft outline for SJ re. 250 215.00 537 50 1986095 7 [ ] [
=2 statute of himutations b= S
N mx
M__&mvo o2/07M11 122 DFK  Review draft discovery from client; 1.10 400.00 440.00 1996786 n = (] _..u 0 o
7ae) prepare discovery responses ’
Qo
nOHmu 020711 122 DFK Communicate with Scully re: 0.20 400.00 80.00 1986787 ] O 0 0 T
documents o S—
Wu 02/07/11 122 DFK Analyze case and issues re: FOA 2.30 40000 112000 1986789 - — ] " Tl
e mictior: for summary udgment and GP "
o cross motion for summary judgment
0000
2L 0200711 729 EFS  Reviewletter from S Donica; email to 040 29500  118.00 1838 ] & O
1__1__ B. Sells and R. Mendleson; review file ==
o for discovery responses
[ )
B9 02wt 752 SAC  Research and prepsre SJ argument. 370 21500 79550 998103 — ) o O ([ ‘
Pawnw confer with DFK ve same = . = —

Qdin, Feldman, Eitleman, PG

D4/04/2011 12:36:41
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BILLING MEMO Page 19

o CLIENT 52144 Gordon Properties, LLC FEES BILL-THRU DATE:  March 31, 2011 Area of Practice
S% COSTS BILL-THRU DATE:  March 31, 2011 Bankry - Miscell mw
82  MATTER 5214400001  Gordon Properties, LLG - Chapter 11 . e @
o
N BILLING PROFESSIQNAL: RESPONSIBIE PROFESSIONAL: [c] L i
S0o  Donald F. King Donald F. King Donald F. King 5
@w = BILLING NOTES *= m
RE =  BILL WITH BANKRUPTCY STAMP o P
9 BILL WITH STAMP Q
= =
poxte)
= w,
o) o)
©o h 03/3112011 o
To =
o8 3
mWo ACTUAL No o
DY DATE  ATTORNEY WORK DESCRIPTION HOURS  RATE AMOUNT Show NC WQ HLD IRF IRETO 8-
0o =
© 38
MH_ul o 02/08M17 122 DFK Prepare discovery responses to FOA 1.60 4050.00 640.00 1998731 Ol ™ M ! | w o
3 m re: claim objection : , R
Ldn &
ww. 02/08/11 122 DFK Communicate with Opposing Counsel 0.70 400.00 280.00 1998733 [ | L I — =
os <t Sarvadi, new counsel for FOA, re: Sr
LBl adversary proceeding and P! Motion L]
LB 83
‘S0 0208111 122 DFK Research legal issues and review state 630 40000 252000 1598735 O O o = Y
J_mx._m caurt filings, orders and transcripts re - o O
<00 LU cross motion for summatry jedgment, oo
%% prepare opposition to FOA summary e
0o judgraent maotion and Gordon S
[o¥e) Propertigs cross motion for summary N
0N judgment W
== 020911 122 DFK Prepare discovery responses re: FOA 340 40000 1,360.00 1998945 S 7 (1[0 s
Ao ciaim objection; serve respanses on - - TN
o Dingman »
2o :
O % 02/09/11 122 DFK Analyze case and issues and discuss 0.80 400.00 320.00 1958946 C ] [ O 0 N
Kx® with client potential conflict issues with ’ - o
& a LeClair Ryan; email to client 1]
()} wr
Qo o
Qo 0zfy9i1 122 DFK  Research legat issues re: oppesition to 2.50 400.00 100000 1938950 — ™ = ™ = =
2 @ FOA Summary Judgmant motion , GP o =3
QO Summary Judgment Motior re. Claim 3

Odin, Feldman, Pitfleman, PC 04/C472011 12:35:42
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CLIENT 52144 Gordon Properties, LLC FEES BILL-THRU DATE:  March 31, 2011 Area of Practice
. COSTS BILL-THRU DATE: March 31, 2011 Bankruptcy - Miscellaneous

MATTER 52144 00001 Gordon Properties, LLC - Chapter 11

BILLING PROFESSIONAL: RESPONSIBLE PROFESSIONAL: Gl
# Donald F. King Donazld F. King Donald . King
@. I BILLING NOTES **
@ ***  Bil I WITH BANKRUPTCY STAMP i
W BiLL WITH STAMP
N~
m ED Tk 1
o

ACTUAL Ho
DATE  ATTORN WORK DESCRIPTION HQURS RATE AMOUNT Show MNIC WO HLD JRF TRETO
o

% objection

020811 122 DFK  Prepare oppesition [o FOA Summary 230 400.00 826 0 1998851 M| 'R — = 7
= Judggment motion — —
= )

< 020s/Mt 122 DFK  Orafi summary judgment moton re. 1.80 400.00 72000 1998952 [ 0 ) L )
M&/_) claim ohjection — o - "
T
oo  02/0911 122 DFK Communicate with Dingman (emails) 0.30 400.00 120.00 1998655 - [ P o Ol

Znnm re: FOA depaosition -
<00
% 02/09/11 122 DFK  Draft E-mail to Sarvadire: LeClair 0.40 400.00 160.00 1338357 £ I [ 1 3 B
3% Ryan conflict )
&

Q200111 752 SAC  Research re: retroactive assessments 3.10 215.00 866 50 1998113 0] 0 ] r .

for condo associations nationwide in B -

= state and federal courts
&
@b 0271011 122 DFK  Draft E-mail to Dingman re: 0.20 40000 80.00 2002028 1] ] 1 ] L o
00 interrogatory responses —
&0
— G2nnmi 122 DFK  Review E-mail and respond from client 0.40 400.00 180 00 2002029 ] W [ = ]
ao re draft oppostion to FOA summary -
<O srigment motion
5%
% 021011 122  DFK Rewvise cpposiion to FOA summary 1.70 400.00 680 00 2002030 Wl 1 ] M

Odin, Feldman, Pitfleman, PC

04041201 12:35:42
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BILLING MEMO Page 21
CLIENT 352144 Gordon Properties, LLC FEES BILL-THRU DATE:  March 31, 2011 of .
Q E
%m . ] COSTS BILL-THRU DATE: March 31, 2011 Bankruptey - Miscellaneous
D% MATTER 52144 00001 Gardon Properties, LLC - Chapter 11
N BILLING PROFESSIONAL; RESPONSIBLE PROFESSIONAL: RIG N
Moo Donald F. King Donaid F. King Denald F. King
L3 = BILLING NOTES **
e
NS+ BILL WITH BANKRUPTCY STAMP o
B3 BILL WITH STAMP
=
o3
W/
o
.nauO DT 0
o5
=
250 ACTUAL No
rm_HI_L.M DATE ATTORNEY WORK DESCRIPTION HQURS RATE AMOUNT Show NIC WO L IRE TRET
0 O — —_ [ S [ [N )
udgment moton
o ﬂw Judg .
..A._..l O Q24011 122 DFK  Analyze case and issues and prepare 5.20 40000 208000 2002031 ] M 3| | I
:Orwgm.a summary pudgment mobion & FOA )
w @ Clam objecion
© <
m.@ w 0219011 122 DFK Review FOA discovery responses; 1.10 400.00 440.00 2002032 ] . [ il [
LEs transmit to client )
=0
=
o™ & m a2:114117 122 DFK Puepare and file appasition o FOA 1.80 440.00 FEEE0 1998958 C ™ 0O o M o
<t &0 (L summary judginent moticn re
(=]
B % objaction ta claun
Qo .
oo 01141 122 DFK  Prepare and file metion for summarny 3.70 40000 145000 1998862 - = ] 1 O
an L =N
judgment on FOA clam objection :
== 02111 122 DFK Review FOA appeal of denial of motion 0.20 400.00 §0.00 1998863 J | I i . o
m ©) to dismiss )
o
% % 021111 122  DFK  Communicate with Client re: FOA 0.20 400.00 80.00 1988965 — ' O 0 i N
0o deposifion on claim objection -
38
o T 0211111 122 DFK  Communicate with Opposing Counset 0.20 400.00 8000 1998966 W] ] [ I ) o
Qo Dingman 1. postponing FOA )
2 depasition on ¢laim objection pending
% @ summary judgment and rufing
0O

Odin, Feldman, Pitleman, PC

04/04/20%1 12:35:43
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BILLING MEMQ Page 22

o CLIENT 52144 Gordon Properties, LLC FEES BILL-THRU DATE:  March 31, 2011 Area of Practice
PO
o?? COSTS BILL-THRU DATZ:  March 31, 2011 - Mi
0%  MATIER 6214400001  Gordon Properties, LLC - Chapter 11 - S s
oy  BILLNGPR NAL: RESPONSIBLE PROFESSIONAL: ORIGINATING PROFESSIONAL:
0950 Donald F. King Donald F. King Donald F. King
%% = _Bil { [NG NOTES *=
Ml ***  BILL WITH BANKRUPTCY STAMP e
ﬂm BILL WITH STAMP
S
23
oo 1L 03/31/20
oo
280 ACTUAL No
Wil. DATE  ATTORNEY WORK DESCRIPTION HOURS RATE AMOUNT Show NIC WO HLD TIRE IRFTO
[» o)
Bm,%_w G2H1HY 752 SAC ﬂunwwmmrw“ M mnﬂﬁ_smé Judgment 0.30 215.00 g4 50 1998128 7] (] 0 N n =
S, d
38T
S0 0211511 122 DFK Review E-mail from client and respond 0.30 400.00 120.00 1996976 [ T
m%. re: FOA ciaim 0 L ] U — — =
d.%_ <
M.ﬂ. W 02116M1 122 DFK  Draff motion and order fe: borrowing 1.40 400.00 560.00 1998984 — r ] _I.
T2 L I I I
B= authority . ’
=2
oy mK._m 02/17Mt 122 DFK Draft motion and order re. borrowing 3.10 40000 1,24000 1999161 )| (] OJ . 1]
<t o0 LW ; ; L2 —_—
o authority; revise note and deed of trust;
[{eJTo] transmit to client
Qo
m m 02/1811 122 DFK Draft E-malil io client re: Corey Brooks 020 400.00 80.00 1999164 N = i O =
W W 02/23111 122 DFK MMMHM _m.._ﬂ_.mww to Dingman re. withdrawal 0.2¢ 400.00 80.00 2002068 O [ ] o = - N
o
1 1 N . — ] -
% % 03/01/11 122 DFK Draft borrowing motions 1.30 400.00 520.00 2010729 0 -] = 3 _ L
ole)
W 0 Q03/0111 113 HNL  Preparation of Summons for Unlawful G50 235.00 117.50 2005426 = ;
N Detainer . —
9 1
33
Qo 03/0211 122 DFK Draft, file and serve motion and notice 270 400,00 1,080.00 2010733 N 0 Cl . i
g2 of hearing re: borrowing motion l |
QO

Odin, Feldman, Pittleman, FC 04/04/2011 12:35'44
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BILLING MEMO Fage 4
CLIENT 52144 Gordon Properties, LLC FEES BILL-THRU DATE:  March 31, 2011

Area of Practice
COSTS BILL-THRU DATE: March 31, 2011 Bankruptcy - Miscellaneous
MATTER 52144.00001 Gordon Properties, LLC - Chapter 11
BILLING PROFESSIONAL: RESPONSIBLE PROFESSIONAL; AT ION.
Donald F. King Donald F. King Donald F. King
v BILLING NOTES *~
=+ BiLL WITH BANKRUPTCY STAMP wrn
BILL WITH STAMP
NBIL |
ACTUAL No
DATE  ATTORNEY DESCRIPTION HOURS RATE AMOUNT Show NIC WO IRF TRETO
response to claim objection and motion . - = = = -
for summary judgment
T109M10 122 DFK Attend court re prebmunary hearning on 2.80 400.00 112000 1972561 [ ] C I i o
clarn objection and status on cther
pending matters
1109710 122 DFK  Meet with Stephen Cobb to discuss 4th 0.40 400.00 160.00 1973593 P [ 1 G = ——
Circuit brief B
1109110 752 SAC Research and prepare outline for brief 2.20 215.00 473.00 1973135 0 [ 1 ] 0 o
111010 752  SAC  Review and research 1.20 215.00 258.00 1973147 i i | L | . o
11110 752 SAC  Research and draft appelles brief 510 21500 1,096.50 1973155 ] — | [ il ]
1112110 752 SAC  Edit and draft appeliee brief 210 215.00 451,50 1977545 ] ] ] ] (1 e
111410 752  SAC  Draft and Edit Appeliee Brief 3.30 215.00 708.50 1977547 J 0 e [ 0o )
1115440 122 DFK  Meet with co-counsel Stephen Cobb 0.40 400.00 160.00 1873938 M| . | - =
re: 4th Circuit brief -
150 752  SAC  Edit 4th Circuit Brief 3.50 215.00 752 50 1977552 [ M [ N ] -
11180 752  SAC  Edit 4th Circuit Brief 1.10 215.00 236.50 1977563 [ n M Nt M

Odin, Fetdman, Piitleman, PC 04/04:2011 1 05 45 PM
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i

CLIENT 52144 Gordon Properties. LLC FEES BILL-THRU DATE:  March 31, 2011 .
Areg of Practice O
COSTS BILL-THRU DATE: March 31, 20114 Bankru - o
MATTER 52144.00001 Gordon Properties, LLC - Chapter 11 ankrupicy - Miscellaneous @
o
ILLIN : RESPONSIBLE PROFESSIONAL: ORIGINATING PROFESSIONAL: i
Donaid F. King Donald F. King Donald F. King m
= BILLING NOTES *= &
=%  BILI WITH BANKRUPTCY STAMP . oy
BILl WITH STAMP m
S
UNBILLED TIME (Throuah 03/31/2011} o
=
£
ACTUAL No o
DATE  ATTORNEY WORK DESCRIPTION HOURS RATE AMOUNY Show NIC WO HLD TIRF. YRFTQ m Tl
for preliminary injunction, nofice of = = = e 3 W..
hearing; file and serve same m p
~ B
0110411 122 DFK Review E-mail from Marino and 0.20 400.00 80.00 1992039 0 [ | N 0 :%I
respond re. schedufing issues " s
D
Q@
0t14/117 122 DFK  Prepare and file certificate of service of 0.70 400.00 280.00 1982227 N ] 0 13 @
complaint and summons . : % m
o
012111 122 DFK Draft 30(b)(6) deposition notice to FOA 3.60 40000  1,440.00 1992501 [ 00O b
re: claim objection oo
[wn]
‘ ) - o
01/24M1% 122 DFK Draft document request to FOA re: 1.70 400.00 680.00 1992512 n ™3 i S
preliminary injunction B — g
—L
[y
L2141 122 DFK  Sralt E-mall lo Stephen Cobb re 0.30 400.00 12060 1996695 _ 1 .
statule of Imitations = oo nu TN
N
0201741 122 DFK  Communicate with co-Zounsel Zupan 0.40 400.00 160 G0 1886705 — i 0] 5 = W
re: statute of lirnitahons - i. = i.|| o))
02/5811 752 SAC Research and draft argument section 4.00 215.00 86000 1998109 ] ] 0 ™ ] m
for SOJ bnef on SOL . - . = G
021411 122 DFK  Analyze case and issues re: FOA 0.70 400.00 280.00 1998967 1 73 ] il W.
appesal of denial of motion 1o dismiss - : == =

QOdin, Feldman, Eitleman, PC

04/04/2011 1:05:48 PM
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LLI M Page 9

CLIENT 52144 Gordon Properties, LLC FEES BILL-THRU DATE:  March 31, 2011 of Practi
Area of Practice
COSTS BILL-THRU DATE: March 31, 2011 - Mi
MATTER 52144.00001 Gordon Properties, LLC - Chapter 11 are Sankuptey-Misceliancous
LLY : RESPONSIBLE PROFESSIONAL: ORIGINATING PROFESSIONAL.;
Donald F. King Donald F. King Donald F. King
**+ Bl WITH BANKRUPTCY STAMP ek
BILL WITH STAMP
N D TN rough 03/31
ACTUAL No w)
DATE  ATTORNEY WORK DESCRIPTION HOURS  RATE AMQUNT Show NC WO HLD ITRE IRFTO &
=
3
0211411 122 DFK Communicate with Client re: FOA 030 400.00 120.00 1998869 — M ] — D %
appeal of denial of motion to dismiss - - - -
0216111 122 DFK Communicate with Opposing Counsel 0.70 400.00 280.00 1998982 O C J [ M o

Sarvadi re: adversary proceeding and
Pl issues and scheduling

02/16M11 122 DFK  Draft note and deed of trust re: 2.80 400.00 112000 1998983 D 3
borrowing motion

[
[
]

96 10 9t afiey
urew osea  9S:vz:gT TT/S0/R0 PaJaua  TT/SO/P0 Pal'd  ¥6T 200 WOY-9808T-60 9Se)D

o271 122 DFK Review E-mail from Sarvadi and 0.20 400.00 80.00 1999151 - C
respond re: extension of time

i
4
o d
R

022111 122 DFK Review draft stipulation re: extension 0.60 400.00 240.00 2002036
of time tor FOA to respond to
adversary proceeding; emai to Sarvadi
re: same

022111 122 DFK Rewew E-mail from Sarvadi and 0.20 400.00 30.00 2002040 .
respond re: revised stipulation

M
]
0
|

022111 122  DFK  Review FOA opposition to Gordon 0.80 400.00 32000 2002042
Properties Summary Judgment mosion
and FOA reply to Gorden Properhes
oppasition to FOA Summary Judgment
mnhon
Qdin, Feldman, Piitieman, PC 04/04:2011 1.05:48 PM
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Case 09-180

BILLING MEMQ Page 10
CLIENT 52144 Gordon Properties, LLC FEES BILL-THRU DATE:  March 31, 2011

cross-motion for summary ;udgment

02/2511 122 DFK  Review E-mail from Barnsback and 0.20 400.00 80.00 2002077 -
respond re: CS| appeal

(-
ol
0
L

Area of Practice O

COSTS BILL-THRU DATE: March 31, 2011 B y - Mi neous 2

MATTER 52144.00001 Gordon Properties, LLC - Chapter 11 ankruptey - Miscella @
[

: RESPONSIBLE PROFESSIONAL: ORIGINATING P! 3 o

Donald F. King Donald F. King Donald F. King &
v BILLING NOTES = &

it

Bl WATH BANKRUPTCY STAMP e X
BiLL WITH STAMP )

=

(w)

S

UNBILLED TIME (Through 03/31/2011) o

—L

©

5

ACTUAL No S|

DATE  ATTORNEY WORKD ION HQURS RATE AMOQUNT how NIC WIQ HLD TRE TIRETO o
c =

38

0222111 122 DOFK  Attend court re: inifial hearing on Pl 1.80 40000 720.00 2002044 ] O O [T % o
Motion - S

&

02122111 122 DFK  Draft opposition to FOA motion for 1.70 40000 680.00 2002047 . ] [ ! ] T
interlocutory appeal re: denial of A aSF

motion to dismiss @

L

0222111 122 DFK  Review Scully reply to proposal to 0.30 400.00 120.00 2002055 J 0 i | 1 oo
resolve Stiter claim; forward to client m..: @&

oy =1

02/22111 122 DFK Draft reply to FOA opposition to 2380 40000  1,120.00 2002056 = C | 7 ] W
Summary Judgment motion - - . S

a0

S,

022311 122 DFK  Prepare for Court and telcon with 580 40000 232000 002066 — :} [ O] =
Mescerre hearing on summary - - -| .

ludygment mations. piepare replys n

[

02/23/11 122 DFK Prepare response to FOA motion for 1.20 400.00 480 00 2002067 M il e 7 J W
interfocutory appeal - o - (5]

02724141 122 DFK Atend rourtre heanng on 5.30 40000 212000 2002069 ] M i i1 m
8

Z
=3

3

Odin, Feldman, Fittleman, PC 04/04/2011 1:05-50 PM



BILLING MEMO Page 13

CLIE 52144 Gordon Properties, LLC FEES BILL-THRU DATE:  March 31, 2011 Practi
o Area of Practice O
@ . COSTS BILL-THRU DATE: March 31. 2011 Bankruptcy - Miscellaneous %
o'y MATTER 52144.00001 Gordon Properties, LLC - Chapter 11 &
Mw Donald F. King Donald F. King Donald F. King m
mw e BILLING i %
RS =+ 8L WITH BANKRUPTCY STAMP o
) BILL WITH STAMP Q
=Y
_— o
o5 o
—— ILE rou 1 a
o =
o0 ©
[T
222 ACTUAL No g
___n/_r_o DATE  ATTORNEY IPTIL HOURS RATE AMOUNT Show NG WO HLD JRE IRETO & m
5 =
' 03723111 752 SAC Review and research for reply to brief 0.30 215.00 64.50 2009873 _'u O 0 0O - nw_u m.
MH%I_ on collateral estoppel =
2 o
ﬁ G3/25/11 752 SAC Researchre collateral estoppel and 160 21500 34400 2000 (7 7 O OO0 O S
o res judicata 3 Py
Gm _4 ar
DAN~ 03723/11 752 SAC Research and draft memo re res 1.40 21500 30100 2008800 ] 0O 0O o - N
E.W.,.l@\ judicata and collateral estoppel, confer —— % _.u:
£Oo with DFK re' same = mjm
h ‘ B . o 2
0j 032211 122 DFK Reviewiile and documents re oriefin 0.70 400.00 28000 2010855 - [ 3 S s, GO
%o%o respanse to FIJA collateral bnef W
Qo S
mm Q3713111 142 BMB Prepare as2 Review tnef, off S 0.40 375.00 15000 2013679 [ - [ i 7 &
Cabb ..T.”
Ss N
: 3311t 752 SAC Research and draft opposition re res 2.80 215.00 602.00 2013011 | 0 ™ ) O e n
RP_.URP__V judicate and collateral estoppel - W
B &
ooooll AC L H 154.70 5
Q..vo_u TJOTAL AC $50,541.00 %
QO o
QO =
a2 5
&S] =
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BILLING MEMO
CLIENT 52144 Gordon Properties, LLC FEES BILL-THRU DATE:  August 31, 2011

i) )
2 COSTS BILL-THRU DATE: August 31, 2011 &
D% MATTER 52144.0000% Gordon Properiies, LLC - Chaptar 11 3]
o
S LLING PRO JONAL: RE BLE PROF| L. ORIGINATING PROFESSIONAL; H
9p) Donald F. King Donald F. King Donald F. King co
S5 g
10 = BII | ING NOTES *+* i
G+~ BILL WITH BANKRUPTCY STAMP wax %
BB BILL WITH STAMP z
F=
©
O
= o
O 5}
oo 3]
O N
03 P
b al
259 o 3
c ACTUAL &N
EMo,.m DATE  ATTORNEY WORKDESCRIPTION HOURS  RATE AMOUNT Show NC WO HLD IREF IRFTO c=
T} ‘ . - = 20
Boi — Q4mniflt 122 DFK  Researchlegal issues and prepare 1.40 400.00 550 00 2016717 0 | . i [ o m S
..4..%% supplemental memo on collateral =~ ©
O T esloppel =
S&-0 e
OO 040111 122 DFK Review file and documents and 160 40000  640.00 0003 1 7O O O S
Mm < prepare for deposition of FOA re: Pl @
s =) ﬂw\ motion m .mm_
h - —
X2 o4i1/11 752 SAC Research collateral estoppel issue for 2.10 21500 4550 2018764 ] OO 0 &k
3E c 1 " -  —— b (T
< oh X reply bnef oo
0 o W o
©wo 43111 752  SAC  Researen and edt briefre: res judicata 3.00 21500 645.00 2018757 O ] il O ] - .Ww
m m ang collateral ssinppel - o
(g _...w
04041117 142 BMB  Attend Deposition; review resjudicate / 0.40 375.00 150.00 2015530 ] . 0 [ B . -
=s Collated memo F
Q0 &
D_n D_u 04/04/11 122 DFK Prepare for deposifion of FOA re: PI 2.20 400.00 880.00 2620400 =] [ ] M O o o
% [le} Moation; Review FOA discovery [s%]
o3 responses
Sk 7
T 0404117 122 DFK  Revise and prepare finai of 3.70 40000 143000 2020401 n | 1] Il - - 4
oo supplemental memorandum for o
o summary judgment re. coflateral =
a @ astoppet issuz W,
Qo

Qdin, Fetdman, Fitleman, PC 09/13/2015 2.09:01 PM



BILLING MEMO Page 3

CLIENT 52144 Gordon Preperties, LLC FEES BILL-THRU DATE:  August 31, 2011 Area of Practice
% COSTS BILL-THRU DATE: August 31, 2011 Barkruptcy - Miscellaneous
o MATTER 52144.00001 Gordon Properties, LLC - Chapter 11
MM ING PROFES: : RE; : ORIGIN
=M Donaid F. King Denald F. King Donald F. King
mm ¥ BILLING NOTES **
@m *=* Bitl WITH BANKRUPTCY STAMP *ad
N BILL WITH STAMP
_AI/
£
&
KB 0 11
33 :
35 o
= A ACTUAL No
W' DATE  ATTORNEY WORKDESCRIPTION HOURS RATE AMOUNT Show NC WO HLD IRE IRETIO
o 04/04/11 150 RCD Prepare and revise request for 2860 175.00 455.00 2014610 M 1 0 O i =
o payment.
S
%m.a 04/04/11 150 RCD Review documentation and call to 0.40 175.00 70.00 amagn M — M 0 i )
o DeMuro Gensberg re: Special Counsel E—
T fee application.
._.r._.mm.u\ 40411 752  SAC Edn briet. confer with DFK 12 revisions 1.90 215.00 408 5G 2018777 ] O [ o i
>
Mm‘w_m 04/05M1 122 DFK  Attend Deposition of FOA re: Pi motion 5.80 40000 2,320.00 2020408 ™ 1 | ] [0 B
Qo L .
©o 0405111 15¢ RCD Review OF&P fee application; E-mail 0.80 175.00 140.00 2014621 O | 0 N 0 ]
8 Q to DeMuro re: items needed.
(8]
04/06M11 122 DFK Communicate with Client re: 0.60 400.00 24000 2016729 i] [} [ ] 3 o
WM preparation for deposition
) ] -
o 04/06/11 122  DFK  Draft E-mail to client re: depositions 0.30 400,00 120.00 2016730 i ] O L1
0O
%% 04/06/11 150 RCD Communicate with co-counsel M. 0.80 175.00 140 00 2014631 [ (] 0 | O
mlo_oh Bamsback and revise pleadings.
i
B3 040711 122 DFK  Attend Deposition of Gordon 630  400.00 252000 W6 1 o0 o
Qo Properties designee (Sells) and CSI
< 4 designee (Riviere) re: P1 motion
OO

Odin, Feldman, Pitleman. PC 09/°3/26%1 709:02 PM
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BILLING MEMO Page 4
CLIENT 52144 Gordon Propeities, LLC FEES BILL-THRU DATE:  August 31, 2011

Area of Practice
COSTS BILL-THRU DATE: August 31, 2011 B tcy - Miscell
MATTER 52144.00001 Gordon Propetties, LLC - Chapler 11 g ankruptcy - Misceflaneous
BHEIN OFESSIONAL: NSIBL OF NAL: ORIGINATING PROFESSIONAL -
Donald F. King Donald F. King Donald F. King
T+ BILLING NOTES *=
= BILL WITH BANKRUPTCY STAMP wEE
BILL WITH STAMP
ACTUAL No
DATE  ATTORNEY K DESCRIPTI HOURS RATE AMOUNT Show NIC WIQ HLD IRE IRETIO
04/07/11 150 RCD Communicate with M. Bamsback and 0.40 175.00 700 2014827 — ] 0 0 O
revise pleadings. l = e
04112111 122 DFK  Analyze case and issues re: possibls 0.40 400.00 160.00 2016771 = - 1 e A
settiement of P! motion; Discuss same - - T
with Sarvadi
04M2/%% 122 DFK  Allend courtre hearing on borrowing 1.80 400.00 Fraivy 2016772 — O O i M
motion and siatus heannge o daim - - — o
objection
0411311 122 DFK  Analyze case and issues and plan for 2860 400.0¢  1,040.00 2016780 1 0 W 0 ] o
Pl motion trial; Draft proposed consent s =
order resolving Pl mofion; Transmit to
client for review
oanzft 122 DFK  Communicate with client re: result of 0.40 400.00 160.00 2016781 O] _U ] O D
today's hearings; Email to client with '
loan documents for borrowing motion
04/13111 122 DFK Communicate with Client re: issues for 240 400.00 960 00 2016796 M) M 3 [ 0
Pl motion; Status re: borrowing motion . T
04113111 122 DFK Revise proposed consent order 1.70 400.00 680.00 2016301 1 i O ] ] .

resolving P! motion; Discussions with
client and Mercer re: same; Email to
Sarvadi re: same
Oain, Feldman, Fittlaman, FC 0%F13/2011 2 €3 02 PM
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Page 8

CLIENT 52144 Gordon Properties, LLC FEES BILL-THRU DATE:  August 31, 2011 : fp tice
COSTS BILL-THRU DATE:  August 31, 2011 Bankruptey - Miscellaneous
MATTER 52144 00001 Gordon Properties, LLC - Chapter 11
Bl PROFESSIO o NSIB!
Donald F. King Donald F. King Donald F. King
=  BILL WITH BANKRUPTCY STAMP Wik
Bill WITH STAMP
UNBILLED TIME {Through 08/31/2011)
ACTUAL No
DATE HOURS RATE AMOUNT Show N/C WO HLD TRE TRET
tegal strategy - - = - = )
04/24111 122 DFK  Prepare for Court re adjoumed 3.40 40000 1,36000 2020473 ] ] ] - C
hearing on Pl Motion
04/25f11 122 DFK  Attend court re: adjourned heanng on 5.80 400.00  2,320.00 2020476 3 I = ] ]
Pl motion ’
04126/41 122 DFK  Communicale with Chent re 0.30 400.00 12000 2020488 ) T ] 1 |
designation of state court record fur . -7 -
summary Judgment mobon and claim
oljeciion
04726111 122 DFK  Review E-mail from client and respond 0.20 400.00 80.00 2020480 ] 0 M 1] -
re: Reed Smith issues
04261 122  DFK  Drait E-mail to Dingtran re 0.20 400.00 80 00 2020481 ] vl — 0
designation of stale court racord - - -
M7 122 DFK  Communicate with Client re 0.30 400.00 120 GO 2020497 = 0 ] [ 3
designatton of state court recond for o
¢lam objection
04/27141 122 OFK Communicate with Client and Mercer 0.40 400.00 160.00 2020503 i ] M [ i

Odin, Feldman, Pittiernan, PC

re: Reed Smith issues

DL 132731 7 02 04 PM

wawnosog
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BILLING MEMOQ Page 9

CLIENT 52144 Gordon Properties, LLC FEES BILL-THRU DATE:  August 31, 2011 Area of Practice o
COSTS BILL-THRU DATE: August 31, 2011 Bankruptey - Miscellanenus &
MATTER 52144.00001 Gordon Properties, LLC - Chapter 11 1
(-
o : RIGINAT! : ©
X0 Donald F. King Donald F. King Donald F. King s
WW * Bl IING NOTES ** %
@ = BIi{ WITH BANKRUPTCY STAMP s mu_m
%h
et BILL WITH STAMP =
W G
8
.w UNBILLE ro 11 e
o]
o
= ACTUAL No g
5 DATE ATTORNEY W DESC N HOURS RATE AMOUNT Show NC WO HLD IRF IRETO QM
% 04728111 122 DFK  Meet with co-counsel Do ) 3 > 8
00 ug Ross re: 0.30 400.00 120.00 2021844 - e
Hao Reed Smith letter e 29
%ag =
=
TS o481 122 DFK  Draft disqualification letter to Reed 180 400.00 720.00 2021654 7] (1 O i |3 o
WB. Smith; emaits with client discussing = % =
lﬂ%ﬁ. same [ (] .
_H_.l..ma.\ 04728111 122 DFK Review Rule 34 nofice from 4th Circuit; 0.20 400.00 80.00 2021655 [ ] ] O A_./:u =)
m email {o client - g
TS : vy
% L 0472811 122 DFK  Comnmnicate with Cherst ra 0.76 400.00 28G00 2021656 a n J i 7 w py
1%} designation of state court record; ©
<O amalls io Dingrnan re samie =
& 2
0472811 30 FDR Analyze case and issues with D. King 0.30 37500 112.50 2020980 0 ] 0 — [ i
re Dis Q. Letter " — )
= '
% 04/28M11 30 FOR  Review Disg-Ltr 0.10 375.00 37.50 2020981 G 7 N ] ™ %
el iL R e
() =
% 04/20/11 122 DFK Communicate with Opposing Counsal 0.50 400.00 200 60 2021858 | - 10 I &
o0 re banscript deswgnatons from State .
AP Court proceeding, discuss same with m
% chient %
nSéa 04/28H1 122 DFK Review E-mail from client and respond 0.30 400.00 120.00 2021661 3 ] & ] ] W
&5 re: FOA Board action - - - F

Qdin, Feldman, Pittlerman, PG 08132011 2:09.04 PV
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CLIENT

52144

MATTER 52144.00001

Gordon Properties, LLC

Gordon Properties, LLC - Chapter 11

BILLING MEMO
FEES BILL-THRU DATE:

August 31, 2011

COSTS BILL-THRU DATE: August 31, 2011

re.

Page 10

ice

Bankruptcy - Miscellaneous

PROFESSIONAL: NSIB NAL; IGIN
Donald F. King Donald F. King Donald F. King
R BHLING NOTES
> BILL WITH BANKRUPTCY STAMP R
BilL WITH STAMF
iLLED ugh 1/201
ACTUAL HNo
DATE  ATTORN WOR CRIPT HOURS RATE AMOUNT Show NIC WIO HLD TRE IRETO

051871 122 DFK  Commumcate with Client re status, 0.70 400.00 28000 2028632 M = ] o [
w5ues and strategy on varous pendmg - —
matters (Clawm, adversary)

051011 218  JWR  Prepare for Court hearing on second 0.40 300.00 120.00 2023322 — 3 __..I.,._ 7
interim application for payment of fees — A I
to Dimuro Ginsberg

0511011 218 JWR  Attend court hearing on approval of 1.80 300.60 540.00 2023324 0 [] O = ! .
Dimuro Ginsburg fee application

051211 122 DFK  Communicate with Opposing Counsel 0.20 400.00 80.00 2028647 0 I = O O] o
Sarvadi re: orders - )

05M6M1 122 DFK Review and revise draft order re: 660 400.00 240.00 2027548 ™ 7 0O I i
motion to dismiss Pl complaint, email S g — =
to Sarvadi re: same

0511811 122 DFK Review E-mail from Ryan Day and 0.20 400.00 80.00 2027557 M M ' = ]
respond re: order on motion fo dismiss — v — )

R0 122 DFK Prepare supplemental bnef re stete 3.60 40000 144000 2027563 ] 1 7 [ o

Odin, Feldman, Pitleman, PC

court filngs and coliateral estoppel ard
file with couri

081372071 2720.05 PM
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EILLING MEMO Page 11
CLIENT 52144 Gordon Properfies, LLC FEES BILL-THRU DATE.  August 31, 2011

Area of Practice O
% COSTS BILL-THRU DATE: August 31, 2011 Bankruptey - Miscellaneous &
b MATTER 52144.00001 Gordon Properties, LLC - Chapter 11 ¢ Y o
Q
- LING PRO| {ONAL: RESPONSIBLE PROFESSIONAL; ORIGINATING PROFESSIONAL: _._n»u
% Donald F. King Donald F. King Donaid F. King 2
= BILLING NOTES = &
1
% =+ Biil WITH BANKRUPTCY STAMP it %
Ng) BILL WITH STAMP
* -
S g
o o
TO N
43 D) N
s o ! i
=== ACTUAL No Q
U4  DATE  ATTORNEY DESCRIP HOURS  RATE AMOUNT Show HNIC WO HLD TRE IRFIC o
[T _—
QY 452311 122 DFK  Communicate with Gpposing Counsel 020 40000 #9500 20567 9 ¢ [ 33
¥ | M- = - e
Dingmarn re supglementa! boef on 30
3 respunisdichan Ww
o >
b ) 05/2311 122 DFK Communicate with Court re: status 0.20 400.00 80.00 2027570 - L i ] a . % =
hearing on Pl compiiant - e
ol ®
== N T
LLLO—  05/24/11 122 DFK  Review Judge Mayer's memo opinions 0.80 400.00 320.00 2027572 ] [ 0 ] ] ~3
£o on motion to dismiss and motion for - - B o @
LS prefiminary injunction o
oo W . © nnuu.
Qo Szaftt 122 DFK  Adend coue re. status hastings on 340 40000 1360w 2027580 ] | = ] ] ]
38 claim ablecton, injunction proceeding, ) =
% motion for substantive consolidation m
. : Ll
= 052511 122 DFK  Commumcate with Client re: status and 0.30 400.00 120 0 2027581 3 O ! m =
oo stiategy - " - - o.Vo
(104 a
A.n_uk_u 052511 122 DFK  Review E-mail from Sells and respond 140 400.00 560.00 2027582 I =1 [ D 1 [
o0 re: memorandum opinions and stafus = - T w
% and strategy
= &
[
oo 06/0211 122 DFK  Rewview FOA reply re: coflateral 0.60 400.00 24000 2038665 0 C | 3
% estoppe!, fransit o chiem o L - - - M
510) o
mmw 06/02/11 122 DFK  Review 4th Circuit opinion dismissing 0.40 400.00 160.00 2038667 [ S T o B e =

Odin, F:idman, Pittlensn, PC O08M 42041 2:09:05 PM



ING Page 18
. CLIENT 52144 Gordon Properties, LLC FEES BILL-THRU DATE:  August 31, 2011 Area of Practi
7D .
COSTS BiLL-THRU DATE: August 31, 2011 Bankry, - Misceli
AR MATIER 5214400001  Gordon Properties, LLC - Chapter 11 i Bl
Mﬂu WMMBP_M_WFM PROFESSIONAL: IN
P Donald F. King Donaid F. King
@m I* BILLING NOTES **
@ = Blil WITH BANKRUPTCY STAMP e
@ BILL WITH STAMP
<5
&
B
S NB h 08/31/2011
[d )
| -
2L ACTUAL No
]S DATE  ATTORNEY MWORKD o HOURS  RATE AMOUNT Show NIC WO HLD IRE IRETO
MBMM_ 072111 122 DFK  Analyze case and issues re: seitlement 0.60 400.00 240.00 2047788 ™ ] 0 0 !
) proposal; discuss same with client; o )

% E-mall to Sarvadi re: same.
SO0 g7/22/11 122 DFK  Prepare for Court re: expedited 080 40000 32000 200086 1 T [O
.%04 Hearing on Motion to strike evidence of v |.
R damages.
ss

£o 7211 122 DFK  Review Judge Mayer's Opirion on 0.70 400.00 28000 2047086 m! ) H i=] i

NS cross-mations for summary judgment - =1 -
re. cl bjechon.
% i €. clam objechon
&S] o722t 122 DFK  Draft proposed Consent Order for 1.60 40000 640.00 2047087 3 ™ ] T |
o seftlement purposes re: injunction o = o ’ T
N p
action; E-mail same to Sarvadi.

nMu,Mu 072211 122 DFK  Attend court re: expedited Hearing on 370 40000 148000 70 < (] O O
oY Motion to strike damages; meet with
OO Sarvadi to discuss setflement.
0.0 20]
% grf22nt 122 DFX  Prepare for Court fe; trial on injunction 230 400.00 920.00 2047795 ] ] | 7] 1
wH complaint
&2
o crzatt 122 DFK vauma. for Court re: trial on infunction 5.80 40000  2,320.00 2047091 O O L1 o T
% complaint.
89

Odin, Feldman, Pittteman, PC

08:,15/2011 2:09-08 PM
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I MEM Page 22
CLIENT 52144 Gordon Properties, LLC FEES BILL-THRU DATE:  August 31, 2011

Area of Practice O
COSTS BILL-THRU DATE: August 31, 2011 Bankruptcy - Miscellaneous %
MATTER 52144.00001 Gordon Properties. [1.C - Chapter 11 m
o
3 BILLING PROFESSIONAL: IBLE PROFESSIONAL: ORIGINATING PROFESSIONAL: -
.mmw Donald F. King Donald F. King Donald F. King 3
AP il NG NOTES **= %
mhnu_ *** Bt WITH BANKRUPTCY STAMP . A %
% BILL WITH STAMP g
% g
UNBILLED TIME (Through 08/31/2011) U
oo n
o o))
o n
ACTUAL No g
LS DATE  ATTORNEY WORKDESCRIPTION HOURS  RATE AMOUNT Show NI WO HLD IRE JRFTO o m
ﬂuum for accountants) re: deposition. = - = = = w 3
S O
(B} =
O7/31111 122 DFK  Analyze case and issues re: appeal of 080 40000 32090 2047237 CoO o0 2
Courl's rulings on Summary Judgmient = o
mlwp Monons on claim objection, discuss % =
< same with cilent ol
S o
=) i . . . — . wxm
WA~ 072111 122  DFK  Review E-mail from client and respond 0.30 400.00 120.00 2047238 Conoo 30
£9 re: draft Notice for Duke Crier. o
1]
[ N ) ~ £
oo W 080t/ 122 DFK zona,mm_m i.wj opposing counsel re: 0.80 400.00 32000 2054517 ] = N - 0 . w9 M.
o draft injunction order 3
(&S] [y
mu'% 08/02/11 122 DFK Review E-mail from Benki and respond 0.40 400.00 160.00 2053376 0 w i 17 Iy m
re: policy resolutions [
—L
w.w 08/02f11 122 DFK Attend Deposition of accountant Jim 560 40000 2,240.00 05877 2 ] O &
oy Snyder by FOA re: eonsolidation trial n
&S B
% G 122 DFK [xaft and file notice of appeal re 0380 400.00 300 2053379 O ] m ] » o o
0000 summary dgment order on clamm
T objection N
&2 :
%% 530311 122 DFK Unmm m_:a file mator: for leave io 1.20 400.00 430 00 2053385 0 [ M | 1 z
o] o 2
00 =

Cdin, Feldman, Fittleman, PC 097132041 29811 PM



BILLING MEMO Page 23

CLIENT 52144 Gordon Properfies, LLC FEES BILL-THRU DATE:  August 31, 2011 Area of Practice
O
COSTS BILL-THRU DAYE: August 31, 2011 Bankru, - Miscellaneous a
W MATTER 52144 00001 Gordon Properties, LLC - Chapter 11 g pey 4
o
BILLING PROFESSIONAL; RESPO £: ©
Mm Donald F. King Donald F. King Donald F. King _olo,
% = BILLING NOTES = 2
mm ==+ BiLL WITH BANKRUPTCY STAMP . o)
0 BILL WITH STAMP @
= -
e G
o
22 UNBILLED TIME (Through 08/31/201%) &
n
o &
ACTUAL No 9
DATE ATTORNEY Wo CRI HOURS  RATE AMOUNT Show NC WO HLD IRE IRFTO 6
X 080311 122 DFK Revise meeting procedures; email to 0.40 40000 160.00 2053389 | ] 1 0 3 m
e Sarvadi L —— 82
Q
~©
% 06/04/11 122 DFK Review draft letter to FOA re; policy 0.40 400.00 160.00 2053380 — ™ N ] i %
oon- resolution 2009; email to client and ’ - T . v P
< mercer % =
S o
Uls— 08/04/11 122 DFK Prepare and file order regarding 0.50 400.00 200.00 2053393 1 1 7 & _.u_._
™ injunctiory; email fo Sarvadi re: same - - 3 oo
[ i i a
- = o1 Lan | p
o L 08/05M11 122 DFK ReviewE Bm__ :o_._.._ _su_.__.j and Q.20 400.00 8C.00 2053395 . i [ ] 1 ¥+] =
e T) respond re: accepting service of e
WO subpoenas lo Wilson and Sells for =
QO consolidation hearing @
(&) B
aB806517 122 DFK  Awend court re stalus hearnng on claim 220 400.00 &80 00 2053398 O ] i 1 1 =
= eojection , - = T N
@hd 080811 122 DFK  Gommunicate with Opposing Counsel 0.30 400.00 120.00 2053402 ] 1 O ] O w
€000 Dingman re: accepting service of =+
&3 witness subpoenas; discuss same with
—H client; email to Dingman o
o) 3
@ 08/08M11 122 DFK  Draft E-mail to Maring re: failure to 030 400.00 120.00 2053403 0 | | 7 i ©
QLo appear at status hearing and - - =
% rescheduling {o 8/9/11 m.

Clin, Feldman, Pittlaman, PC 09/13/2011 20911 PM



LLING o Page 24
CLIENT 52144 Gordon Properties, L1LC FEES BILL-THRU DATE:  August 31, 2011

0O Ares of Practice O
710 "
COSTS BILL-THRU DATE: August 31, 2011 -M D
88 MATTER 52144.00001 Gordon Praperties, LLC - Chapter 11 : SRy ~Miscdiencous @
o
an . . ORIGINATING PROFESSIONAL: e
% Donald F. King Donald F. King Donald F. King ®
i =+ BJI | ING NOTES *** X
e == BILI WITH BANKRUPTCY STAMP -
o BILL WITH STAMP o
=
oo s
DD o
< TIME 1] 171201 O
=0 N
o0 3
0O
222 ACTUAL No g
™S DATE  ATTORNEY WORKDESCRIPTION HOURS RATE AMOUNT Show NIC€ WO HLD IRF IRFTQ &
5 o S =
304% 08/08/11 122 DFK Review Sarvadi revisions to draft 0.50 400.00 200.00 2053405 ] 0 C ] 0 ) nwu %.
it @ injunction order; email o Sarvadi re: = O
@ same ~ o
—
ww 08/08/11 729 EFS  Emails with B. Sells; email with R. 1.00 310.00 310.00 2048806 C [ | i i ey
-o < Mendelson; emails with S. Donica; - &k
D~ email with J. Moreno, 2
=) &
TE o>
cO  uemralt 122 DFK Atlersi courire follow up hearing on 340 40000 136500 2054523 ] 3 N | ] o@
O injunction to obtain court's clarification - . N
4&._E and sizius hearing on clain objection oo
32 2
e 08/09/11 122 DFK Review E-mail from client and respond 0.20 400.00 80.00 2054526 e, 0 ] 1 r - =
m m re: proposed EA - — m
Tlv
=S 03/08/11 122 DFK Rewview exhibits and witness list filed 0.50 400.00 200.00 2054527 | N ™ O r s
5O by FOA re: consolidation hearing; = = = E— &
o transmit to client )
M& a
o) % 08/09/11 122 DFK Analyze case and issues re: motion in 1.40 400.00 56000 2054528 — O B il ] o
% o limine for consolidation hearing; = ;
i research legal issues v
1 o)) D
(o)) S v
o © 08011 122 DFK Communicate with co-counsel Bruce 020 400.00 80.00 2034532 — 1 [ O 5 ™ o
8 9 Blanchard re: SOL on D0 claims = — — - 2
© =,
$1®) >

Odin, Feldman, Pittleman, PC 09113501 2,581 PM



Gordon Properties, LLC

FEES BILL-THRU DATE:

Bi EMO

December 31, 2011

COSTS BILL-THRU DATE: December 31, 2011

Page 2

Area of Practice
Bankruptcy - Miscellaneous

ORIGINATING PROFESSIONAL:

CCnma
one
O
MwD Donald F. King Donald F. King
m...ummmw = BILLING NOTES **
L0 wxx o Bl ] WITH BANKRUPTCY STAMP ok
QB sus wirnstawp
45
4h2n
llll.r
OOxf
Onm.l_i
E= e
o
% ACTUAL TASK ACTIVITY No
c DATE  ATTORMEY WORK DESCRIP HOURS RATE AMOUNT CODE CODE Show NIC€ WO HLD JRE TRETO
QoMO6M1 122 DFK Communicate with Chentie appeal of ¢20 400.00 BG0) [ 0 O O J -
summary judgment order re FCA
oo . claims absection
= 9071 122 DFK  Prepare and &e stipulation of dismissal 1.80 400.00 72000 M mu O ] ]
of appeal
09/08/11 122 DFK Draft email to client re- FOA notice of 020 400.00 80.00 0 1 ] M =
appeal b . -
061311 150 RCD Prepare and revise Application; review 220 175.00 385.00 O O ™ C 1
all pending matters and appeals for . .
“status and descriptions.
09713111 150 RCD - Review and revise Application; prepare 2.40 175.00 420.00 ] il 7 ] O
Notice of hearing and proposed Order; =
prepare E-mail to DFK.
09/16/11 113 HNL Cour appearance. 0.30 235.00 70.50 1 ] M 0 1 ~
091911 122 DFK  Analyze case and issues re: FOA suit 1.30 400.00 520.00 [ ]
against Gordon Residential; email to - L] O O U — e
1 client and Mercer re: thoughts and
% advice
LA
YIS 09/20/11 122  DFK  Prepare file and serve notice of 2.70 400.00  1,080.00 ™ M M [ m

&5

Qdin, Feldinan, Pitleman, PC

0111212012 1:06:48 PM



BILLING MEMO Page 16
CLIENT 52144 Gordon Properties, LLC FEES BILL-THRU DATE:  December 31, 2011 Area of Practi

S COSTS BILL-THRU DATE: December 31, 2011 Bankruplcy - Miscellaneous
%mm MATTER 52144 00001 Gordon Properties, LLC - Chapter 11
LLING P R NS : p AL:
Donald F. King Donald F. King Donald F. King
=+ BILLIN g o
***  Bil L WITH BANKRUPTCY STAMFP ol
BiLl WITH STAMP

N D TIME ugh 1 2

pihistets S e

Dao ACTUAL TJASK ACTIVITY No
g
= DATE  ATTQORNEY WORK DESCRIPTION HOURS RATE AMOUNT CODE CODE Show N€ WO HLD IRF TRETO
L > issues and strategy
% 102611 752 SAC Roview and edit bnef, double o:mnx 1.50 230.00 345.00 0 ] 1 | 0 _ _
o> case law; draft motion: confer with DKF
o ‘re: same
(o2
= 10/27/11 122 DFK - Review court arder refrain from filing 020 40000 80.00 9 S OO
.@ pending mediation - ~=
._..._l.
10/271t 122 DFK  Communicate with District Court re: 0.20 400.00 80.00 ] [ ] |
T , , ] s

<37 mediation schedule
IR
8 - - . T =L -
6%._ 1027111 122 DFK  Analyze case and issues re: mediation 1.30 400.00 52000 I O O O i L
3Y3'S) i , , .
m % 10727717 122 OFK  Drafl discovery re claim objection 4.80 400.00 1,920 .00 B 0 ] 0 | . )

: 10/28111 122 DFK  Communicate with Client re: mediation 0.20 400.00 80.00 O ] O I |
ww issues —=
an.v : 103111 122 DFK  Dreft and file objection to EA interim 270 400.00  1,080.00 ] ] 3 (] 0 -
% report
[s9)
M % 10111 122 DFK  Prepare for Court re; status hearings 0.30 400.00 320.00 | | i - 7
= © 1021 122 DFK  Draft and file answer to motion for 2.40 400.00 960.00 - ; i
U an : L] Lt [, L a8 ——
% g refief from stay
C%b Odin, F2idman, Pitleman, PC 011212012 1:06:54 PM
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BILLING MEMO Page 19
CIJENT 52144 Gordon Properties, LLC FEES BILL-THRU DATE.  December 31, 2011

Al racti
COSTS BILL-THRU DATE. December 31, 2011 Bankruptcy - Miscellaneous

MATTER 53144.00001 Gordon Properties, LLC - Chapter 11
BiLLt : E N ROFESS! L:
Donald F. King Donald F. King Donald F, King

= BItIING g e

= BILlI WITH BANKRUPTCY STAMP i
BILL WiTH STAMP

ACTUAL JASK ACTMITY No

DAT ATTORNEY WORK DESCRIPTION HOURS RATE AMOUNT CODE CODE Show NI WO HLD TRE TREIQ
111111 122 DFK Negotiate with opposing counsel 0.70 400.00 280.00 0O 1 0 | O

Dingman re: molion to compel expert

report
t1M1/11 122 DFK  Communicate with Client re: settlement 0.30 400.00 120.00 ] O ] O =

proposai to FOA - ’
141111 122 DFK  Draft E-mail to Sarvadi with settlement 0.50 400.00 200.00 1l M i | i

propasal ’ ———
MA11T 122 DOFK Communicate with Client re: discovery 0.30 400.00 120.00 0 ) 0 i ]

responses for claim objection fitigation -
Ay 122 DFK Attend couit re. emergency raobion to 3.70 40000 148000 ] 0 i M 0

cumpel expers ieporn s
il 122 DFK  Prepare tor Court re: expecited hearng 0.80 400.00 32000 ] . O 0 ]

on metion to compel expert report -
1111411 122 DFK Aftend court re: hearing on motion to 2.60 400.00  1.040.00 & | O n [

compel expert report
114111 122 DFK Draft E-mail to EA re: request to review 0.20 400.60 80.00 o [ o | 7

proxies = ’ —

Cuin, Feldnian, Pifleman, "G 11212012 1:06:55 PM



BILLING MEMO Page 24
CLIENT 52144 Gordon Properties, LLC FEES BILL-THRU DATE:  December 31, 2011 Area of Practice
CC.m COSTS BILL-THRU DATE: December 31, 2011 Banluuptcy - Misceltaneous
%sem MATTER 52144.00001 Gordan Properties, LLC - Chapter 11
Dum P ON PR IONAL: ORIGINATING PROFESSIONAL:
ﬁD Donald F. King Donald F. King Donald F. King
=TI = BILLING NOTES *=*
U e BILL WITH BANKRUPTCY STAMP o
S BILL WiTH STAMP
El
oo
S
O
OO...L..
EEOH
D~ o ACTUAL TASK ACTIVITY No
OPRD DATE  AITORNEY .WORKDESCRIPTION HOURS  RATE AMOUNT CODE CODE Show MC WO HLD TRE IRETO
i
% 120711 122 DFK - Communicate with expert re: 0.20 400.00 80.00 3 O il Cl [ B
2 deposition scheduling -
% 12/67/11 122 DFK  Communicate with Opposing Counsel 0.20 400.00 80.00 G ] 3 O E]
%u Dingman re: deposition schedule .
Q % 12071 122 DFK  Analyze case and issues re: election 1.30 400.00 520.00 ] [~ O [} ]
i objections : -
< 120070 122 DFK  Analyze wase and issues fe clain 4.40 40000 1 15000 0 O N, = B
<t obaction, trial prep, depositions
[{=Ta 1
oo 12/07H7 150 RCD  Prepare Application to Employ 1.10 175.00 192.50 0 - [l 3 ]
m % Cavanaugh and Company with - o
Declaration and proposed Order.
& 120611 122 DFK  Analyze case and issues and prepars 570 40000 2.28000 = O o 3 i
v for trial and deposiion on clam B
e ahyection
%% —
Q 12/08/41 122 DFK Communicate with Client and prepare 1.40 400.00 560.00 Y =
.olﬂl. glection objections 0 t O L -
(o)}
o : et . .
o 12/08/11 122 DFK  Draft E-mail to Judge Davis' clerk re; 0.50 400.00 200.00 ] ml_ D D O —=

Cas
Cased8o

Cumn, Fekiman, Fateman, PC

mediation

11272012 1:06:58 PM



BILLING MEMO Page 27

CLIENT 52144 Gordon Properties, LLC FEES BILL-THRU DATE:  December 31, 2011 f ice

o.E COSTS BILL-THRU DATE December 31,2011  Bankruptcy - Miscellaneous
% MATTER 52144.00001 Gorden Properties, LLC - Chapter 11
O muiine PrOFESSIONAL: RESPONSIBLE PROFESSIONAL: i ON
Mvm Donald F. King Denald F. King Donald F. King
~ N
O_m.w.w  BILLING NOTES *~
8w BILL WITH BANKRUPTCY STAMP ok
A BILL VITH STAMP
3 .
—
=

(TN}
S
9% BILLED 1213172011
O&H
Tl
co ACTUAL IASK ACTIVITY No
_ a0
m % DATE  ATTORNEY WORK DESCRIPTION HOURS RATE AMOUNT CODE CODE Show NIC WO D IREF 1ITRETO
w Davis re: mediation = = = 5 v ===
ﬂﬂ%o@ 121311 122 DFK  Draft E-mail to Judge Daws’ clerk re: 0.40 400.00 160.00 O | ] O N
Sa® mediation A
Oa
DY 121341 122 DFK  DreR E-mailte Judge Mayer's clerk re: 0.50 400.00 200 06
o o 0O o o
ol request o continue claim objection tnal
@
HM@ 121411 122 DFK  Prepare for Court re: hearing on FOA 0.70 400.00 280.00 ] ] L i -

alm it stay motion B
TE S e | ..
<t ool 12f144i7 122 DFK Ateend court e hearing on motion by 2.90 400.00 1,16000 ] [l 0 A ] -
g FOA for relief from stay, hearing on - —
o o oral motion to continue trail o1 claim
o] % obiection
(&

211411 122 DFK  Draf E-mail ls Cavanaugh re: new trial 0.20 400.00 8000 - | [ M o

= schedule -
&
e m 121411 122 DFK mw%ﬂmﬁ_nmﬁm with Client re: result of 040 400.00 160.00 O (! O O o
o]
Q
m l 121411 122 DFK  Draft amendad scheduling order ie: 1.20 400.00 48000 0 1 0 il L
& claim abjection, «mail same o
o Dingman
3%
% % 121511 122 DFK  Draft E-mail to Sarvadi confirming 020 400.00 80.00 I i M i M
O Odin, Feidman, Pittleman, PC 011212012 1:06:50 PM



BILLING MEMO Page 28
CLIENT 52144 Gordon Properties, LLC FEES BILL-THRU DATE:  December 31, 2011

Area of Practice
oS COSTS BILL-THRU DATE: December 31,2011  Bankrupicy - Miscellanecus
NG  MATTER 5214400001 Gordon Properties, LLC - Chapter 11
DU% ILLING PROFESSIONAL; E JONAL ; O F L:
Mwmu Donald F. King . Danald F. King Donald F. King
mew = BIt i ING NOTES **
10 = Bl WITH BANKRUPTCY STAMP b
=N BILL WITH STAMP
gs
OonF {BILLED TIME 11
[ it
-
fodd ACTUAL JASK ACTVITY No
m DATE  ATTORNEY . WORK DESCRIPTION HOURS RATE AMOUNT CODE CODE Show NI€ WO HLD JIRE IRETO
availability on 2/27 for continued . = ===
__w%w hearing on election dispute
e
5T 1244511 122 DFK  Draft E-mail to Cavaraugh re 020  400.00 80 00 OO0 0 00O
cancellation of deposition -
1211511 122 DFK  Rewview E-mail from EA and respond 020 400.00 §0.00 O M O | |
bn %An re: request to extend time to file report
Fﬁ 1211611 122 BFK  Review E-mail from Sarvadi and 0.20 40000 80.00 ] L f 0 -
respond re: availability on 2/27 for - " =
] hearing on election dispute
o CCn u 1211811 122 DFK  Review E-mail from EA and respond 020 400.00 80.00 | [ O [ [
[v]os] re: request to extend time for report
(a'an)
121911 122 DFK  Review E-mail from Zupan and 0.20 400.00 80.00 ¥ P i’
== respond re: teloon to discuss - B =
oTY arbitration
121971 122 DFK  Draft E-mail to Dingman 12 status of 0.20 400.00 83000 I ] M i ]
scheduling ordar on claim obgection - ’ L =
=i,
Wmu_.m 1219111 729 EFS  Emails with B. Sells; emails with Joe 0.30 310.00 93.60 | O 0] d 0
o Morena re: Mango Mike termination =
Laon date.
% 0o

&

Odin, Feldman, Pitleman, PC 0171212012 1:07-00 PM



BILLING NEMO Page 30
CLIENT 5244 Gordon Properties, LLC FEES BILL-THRL DATE: December 31, 2011 Area of Practice

COSTS BILL-THRU DATE. December 31, 2011 Bankruptcy - Miscellaneous

o
am

MATTER 52%44 0000t Gordon Properties, LLC - Chapler 11

RESPONSIBLE PROFESSIONAL : PROFES L
Donald F. King Donald F. King

= BiLLING NOTES ***
=+ BI! WITH BANKRUPTCY STAMP
BILL WITH STAMP

iR

o _ ACTUAL TASK ACTIMITY Mo
|
2 DATE  ATTORNEY WORKDESCRIPTION HOURS RATE AMOUNT CODE CODE Show NC WO HLD TRF TRFTOQ
arbitration
) 12123111 122 DFK  Review E-mad from Dingman and 020 400.00 8000 . O O O O
' respong re. scheduhng order for elaim B
obrection
12271N1 122 DFR Review E-mail from Marino and 040 400.00 160.00 1 | ] _ -
respond fe: proposed order granting = A
relief from stay

:
S

T2ETHA OFK Rewview E-mail from Dingman and 050 40000 20000 ] ! ] ] 0
1espond re. amended scheduling order

for claim ohjection

Y227t 122 DFK Communicate with Opposing Counse! 020 400.00 80.00 Ci i 1 J .
Dingman re: deposition schadule -
127271 122 DFK  Analyze case and issues re: election 1.60 400.00 640.00 | ] O I O N

dispute; failure of EA to report election
resufis; email fo Sarvadi re: same

127277 122 DFK  Communicate with EA (email} re: 0.30 400.00 120.00 I 1 [ M

report of election resulfs —_ L 30 L —
1222811 122 DFX  Review order from USDC re: briefing 0.20 400.00 80.00 ] " — (] ~

schedute for motion to reconsider = - = e —_—

SRS SR A s

Cxin, Faslpor, Pileman PC 011272012 1:07:01 PM



BILLING MEMO Page 8

CLIENT 52144 Gordon Properties, LLC FEES BILL-THRU DATE:  February 29, 2012 A f Practice
COSTS BILL-THRU DATE: February 29, 2012 Bankruptey - Miscellaneous
%m MATTER 52144.00001 Gordon Properties, L1.C - Chapter 11
@
3 BILLING PROFESSIONAL: : GINA JIONAL:
Donald F. King Donald F King Donald F. King
T
wmm ** BILLING NOTES **
2N e Bt WITH BANKRUPTCY STAMP xhk
mm_n Bt L WITH STAMP
%
@ BILLED TIME 29/20
L= o}
Do ACTUAL TASK ACTIVITY No
O, DATE  ATTORNEY W ESCRIPTI HOURS RATE AMOUNT CODE CODE Show NG WO HLD TRE TRFJO
[ . -
o5 court rulings from January 10 hearing
o 0172012 122 DFK Revise reply re: :..om.o: o reconsider 240 400.00 860.00 7 i 13 O m
o) stay pending appeal; file and serve
01/20/12 122 DFK Analyze case and issues re- claim 2.50 400.00 1,000.00 0 O O O ]
nUO O objection: prepare for deposition o
QO =
T = 012012 122 DFK Revise order directing EA to report 0.80 400.00 320.00 O — O 1 i
election results; email to Sarvad), file R
% through BOPS
[
01/2012 122 DFK  Revise amended scheduling order re: Q.60 400.00 240.00 1 7
nnwpom election dispute; email to Sarvadi; file - I L] !
o through Bops
N
= 0t/20M12 122 DFK  Revise order on EA motion for Q.70 400.00 280.00 ™ m i [ |
% protective order, email to Sarvadi ‘ = ————
OMO 01202 113 HNL  Court appearance. 030 25000 75.00 CO0O0 &
001 0172012 752 SAC Final edits to reply brief 0.30 230.00 69.00 01 i 3 = (]
1 T = - 5
o) QifEue 122 DFK  Prepare far deposttion: regarding clam 460 400.00 184000 —3 ™ ot
¥ objection (FOA and Sieeie) Ld L = — [ - =
0O Ods, Falamar,, Priieman. PC 03(12/2012 4°45:34 PM



BILLING M

Page 9

CLIENT 52144 Gorden Properties, LLC FEES BILL-THRU DATE: February 29, 2012 . of Practi

O COSTS BILL-THRU DATE: February 29, 2012 Banluupicy - Miscellaneous
%%m MATTER 52144 00001 Gordon Properties LLC - Chapter 11

D
S a'al P PROFESSIONAL:
..,.A/_._7l Donald F. King Donald F. King Donald F. King
S = BILLING NOTES *
MoQZ *=x  Bilt WITH BANKRUPTCY STAMP faiid
N BILL WITH STAMP
oen
K
,9... ILLE h
2R
oEe ACTUAL IASK ACTIVITY No

O : o
mw% DATE  ATTORNEY WORK DESCRIPTION HOURS RATE AMOUNT CODE CODE Show NIC WO HLD IRE TRETO
c
w U 55 O1e2M2 122 DFK  ¥Frepare ﬂ: depasition of FOA and 3.40 40000 136000 0 . C = o

Mm Steele re: claim objechon
(45)

(] 1

m 0t23n2 122 DFK  Prepare for dopositon of FOA and 270 40000 08000 ] ] J O i
Q expert re claim objection
(o))
OS5 0172312 122 DFK  Communicate with Opposing Counsel 0.30 400.00 120.00 M &1 C i3 N —=ea =
M e Dingrnan re: insurance policies
T

muﬁ@ 0112312 122 DFK Review E-mail from Sarvadi and 0.40 400,00 160.00 1if i1 1 M [
O respond re: EA protective order; submit
<+ annX protective order to BOPS
2 Hall
wpoc 9172312 752 SAC Corfer wih DFK te issug of parhal SJ 0.20 230.00 48 00 O] I
o) % and precivsive effects thersaof
(ala)

= 0ifie2 122 DFK  Prepars for Steeie deposition 1.10 400.00 44000 O r i il O
e o
O¢ Greanz 122 DFK Adlerd Depostion of Sruce Seele re 1.40 400.00 56000 i ] ] 7
0 0o 1 L [ i " -
i wiam: objection
S
% A 0124112 122 DFK  Communicate with Opposing Counsel 0.20 400.00 80.00 0 [ n =] -
| @ Sarvadi re: status of 1/25 meefing
o
o Mw 01/24/12 122 DFK  Draft E-mail fo EA re: meeting to 0.20 400.00 80.00 07 I 1
L O . —

@ mw review ballots
©
0O Celin, Feldmas Pitlersn, PG 03/12/2012 £:45.15 PM




CLIENT

eSC
esC

52144

MATTER 52144.00001

Gordon Properties, LLC

Gordon Properties, LLC - Chapter 11

FEES BILL-THRU DATE:

BILLING MEMO

February 29, 2012

COSTS BILL-THRU DATE: February 29, 2012

Page 11

Area of Practice

Bankruptcy - Miscellaneous

2

7]

@
O3S swune PrRoFESSIONAL R o : ORIGINATING PROFESSIONAL:
mn/-_/ - Donald F. King Donald F. King Donald F. King
%%3 B =+ BILLING NOTES ***
=R« gl ) WITH BANKRUPTCY STAMP whw
Q9 BILL WITH STAMP
0
JoF
O
OG® u D Tk
= ole]
Ffoto]

o ACTUAL JASK ACTIVITY No
e A
£220 DATE  ATTORNEY  WORK DESCRIPTION HOURS  RATE AMOUNT CODE CODE Show MC WO HLD IRE IRETQ
WEMES 01/26M2 122 DFK  Review E-mail from Savandi and 020 40000  80.00 O o o o 0O
o respond re: FOA settlement proposal
—
i
TG OM26M2Z 122 DFK  Analyze case and issues re 060 40000 24000 10O O 1 0o -
= o reconsideraticn of summary judgment
order

OO.U
M : 0i/127H2 122 DFK  Analyze case and issues re. election 1.60 400.00 640 00 0 ﬂ 7 I} |
Tl dispute; review analysis from client

a3 ) .
o) 02712 122 DFK  Rewiew documentation and 130 400.00 520.00 7] ] ] i 3
< communicate with Dingman re: - -
A . ]
DO discovery dispule
Q00
joJo & 022 122 DFK  Cerymunicate with Chent re status, 0.80 400.00 32060 ] D D [3 H m
alal 1ssuss and strateqy e claim obyection, = .

= seltlernent proposal, election dispute
=0
%ﬁ 0172712 122 DFK Review E-mail from client and respond 030 40000  120.00 O O O (1 o

ro re: analysis for FOA settlernent - T -
%% proposal
BB
i 013012 122 DFK Review E-mail from EA and respond 020 400.00 80.00 | 0 ] (W O
1 1 . . an | — P ———

Pe1 1)) re: inspection of ballots and deposition
00%
% DT pEeri 122 DEK Draft motion 1o reconsider summdiy 6.80 40000 272000 0 O] 1 Rl = -
2 %C judgment ordar - - - - o
QO Odin. Feldmun, Phttaman, PC 03/12/2012 44518 PM




BILLING MEMQ Page 12
CLIENT 52144 Gordon Properties. LLC FEES BILL-THRU DATE:  February 29 2012 A f Practic
QO i COSTS BILL-THRU DATE: February 28, 2012 Bankruptcy - Miscellaneous
ne.wse n&. MATTER 52144.00001 Gordon Properties, LLC - Chapter 11
@
s BILLING PROFESSIONAL: ROFESS! PROF L
# — DPonald F. King Donald F. King Donald F. King
A.u..b.M ** BII | NG NOTES **
ey
Lno e Bl WITH BANKRUPTCY STAMP il
O . BILL WATH STAMP
l
gﬂm
O
Oo%T NBILLED TiM ho [
oo
ddm
Lo ACTUAL TASK ACTIVITY No
235> DATE  ATTORNEY — WORK DESCRIPTION HOQURS  RATE AMOUNT CODE CODE Show NIC WO HLD TIRF IRFTO
C
o~ 0WBLNZ 122 DFK  Communivate with Chient re. mation to 050 40000 20000 5 S s T T o I
reconsider and claim objection 1ssues -
Sl
2 01/30M12 752  SAC  Research and draft triaf brief 2.70 230.00 621.00 ] ™ ] =) a e
.md 0131H2 122 DFK  Draft E-mail to client re: ballot review 0.20 400.00 80.00 m i [ | C
...E..M o= 020117 122 DFK  Draft motion i kraine re. FOA expert 5.60 40000 224000 ] oo o0
and motion to reconsider summary
% judgment
OO 02/0112 122 DFK Communicate with Oppesing Counse! 0.20 400.00 80.00 ] W.H_ [ O T .
ooR Marine {ernaiis) re: motions in limine . - R
WumD 2nd scheduling .
= 020212 122 DFK Prepare for bailot review at EA's office; 070 40000  280.00 S s e .
MMbuH discuss same with client - =
o
%‘% 02/02412 122 DFK  Attend Meeting at EA’s office re: ballot 360 400.00 1,440.00 " | O J O
review B T
]
= 222z 122 DFK  Prepare and fife motion in mine re 1.20 400.00 48000 S L ] 0 ™
wmmw FOA expert = o
g g
&M\oc VAEZNE 122 DFK  Frepars and file mobon to mconsiler ! 2.30 400.00 22000 [ ] £ | M
0O

Odin, Feldman, Pittlernan, PC

031272012 4:45:17 PRA
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Page 13

Qdin, Fardman, Fitfeman, PC

CLIENT 52144 Gorgon Properties, LI.C FEES BILL-THRU DATE:  February 29, 2012 Area of Practice
COSTS BILL-THRU DATE  February 29, 2012 Bankruptcy - Miscellaneous
MATTER 5214400001 Gordon Proverties, LLC - Chapter 11
BILLING PROFESSIONAL; BRESPONSIBLE PROFESSIONAL;
Donald F. King Donald F. King Donald F. King
**= Bil LING MOTES =
***  BILL WITH BANKRUPTCY STAMP hkk
BILL WITH STAMP
IL M 012
ACTUAL JASK ACTIVITY No
DATE  ATTORMEY WOR| 0 HOURS  RATE AMOUNT CODE CODE w NC WO HLD TRFE TJRETQ
clarify summary judgment order - - = = =
02/0312 122 DFK Research legal issues re; statute of 0.80 400.00 320.0C¢ T O] 0O C ]
limitations and laches; discuss same N )
with Stephen Cobb
02/04112 122 DFK Prepare for trial and prepare tnial 4.30 40000 172000 N} D ! 1 C
exnibits re: claim abjection - —
02/05M12 122 DFK Prepare for triat and prepare frial 3.80 40000 1,52000 7 | r 'R | o
exhibits re. claim objection —
02/06/12 122 DFK  Meet with co-counset Stephen Cobb 020 400.00 80.00 3 N | 5 | i
re; EDVA procedures
Q20612 122  DFK  Draft E-mail to Dingman and Servadi 0.20 400.00 80.00 7] ' O3 [ 0
re: appeal scheduling B
02/06/12 122 DFK Draft admissions re: election dispute 1.60 400.00 640.00 1 | 7 O O B
02/06112 122  DFK  Review FOA exhibit and witness lists; 0.40 400.00 160.00 = il i T O
email to client =
02/06/12 122  DFK Prepare exhibits 0.70 400.00 280.00 - ] 1 0 |
02612 752 SAC Researchte lacnes and partial S. 200 230.00 460 00 I i I

031212012 4:45:17 PM
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Invoice submilted to:

Gordon Properties

c/o Bryan Sells, Managing Member
1291 McLendon Avenue, NE
Atlanta, GA 30307-2090

in Reference To: Appeal
Account No. 875.00004

September 30, 2010

Invoice No. 426308

- Amount

Previous balance $630.00
Current 30 Days 60 Days 90 Days 120 Days
0.00 .00 0.00 630.00 —0.00

In Reference To: Bankruptcy
Accourt No. B75.00003

Hrs/Rate Amount

9/21/2010 MLZ Heview Draft Objection lo proot of claim, telephone call to Mr_ King 0.20 B85 00
regarding same, $325.00/Mr

9/2312010 MLZ  Telephane cait with Mr. King regarding objections 1o proot of claim. 0.40 130.00
$325.00/hr

For professional services rendered

Previous balance

112 South Alfved Streed o Alvxandrin, Virginia 2230

lelepiumaes: (T3 80F-5000 = [ax: (700) 837-500t

0.60 $195.00
$422 50

. -

L South Twelfth Steeel, Suite 4 ¢ Richmom), Virginia 23249
felepliane: (B04) SRE-RS0U » Fax: (R04) 888-8801

www.MercerTriginni,com



Case G LENHe RGN Preibld miledoWi3 HrntesedddPrem 23185642 Dss
b 10 Hagacd of 40 .

MERCERTRIGIAN}
Gordon Properties

Page 2

in Reference Ta: Bankrupicy
Account No. 875.00003

—Hrs(Rate __Amount

2/1/2011 MLZ Telephone call with Mr. King regarding summary judgment and 0.20 65.00
depositions. $325.00/hr

2/3/2011 MLZ Conference with Mr. Mercer regarding corrective assessments, 0.30 87.50
$325.00/hr

2/4/2011 MLZ Conference call with Mr. Mercer and Mr. King. 0.70 227.50
$326.00/hr

For professlonal services rendered 1.20 $390.00

This invoice for legal services contains priviteged communication between ottorney and client. The invoice should be
kept separate and opart from the books and records of the Assoclation normally made availoble for public view.



Case D IXUBHRGW Dot @810 FidetdCO9IBAIB3 HRneeeslddONI64IB3BB50RT2 DOosse
ExBitiits) 10 FRagetd of 40

MERCERTRIGIANI
Gordon Properties

Page 3

in Reference To: General Representation
Account No. 875.00001

—~ZrsiRate  __ Amount

2/3/2011 DSM Telephone exchange with MLZ on assessment Issues and SOL matters. 0.50 175.00
$350.00/hr

2/4/2011 DSM Conference with MLZ; telephone conference with Don King on authorlty of 1.20 420.00
FOA to retroactively change assessments. $350.00/hr

2/22/2011 DSM Begin review of material for cross motions for summary judgment on 0.60 210.00
February 24, 2011. $£350.00/hr

2/23/2011 DSM Review material for cron aummary judgment motions on February 24, 2.20 770.00
2011; telephone exchange with Don King. $350.00/hr

22412011 DSM Attend hearing before Judge Mayor on cross motions for Summary 3.00 1,050.00
Judgment. $350.00/hr

For professional services roncerad 7.60 $2,625.00

Previous balance $162.50

Current 30 Da 80 Days 90 Days 120 Days

2,625.00 2.50 0.00 0.00 0.00

This invoice for fegol services contains privileged communication between attorney and client. The invoice should be
kept separate ond aport from the books ond records of the Association normally made ovailable for public view.



